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DISPUTATIONIS INAUGURALIS 

JURIDICiE, 

ADMINISRATIONE ADVEN- 

TITIORUM 

L E G 1 TI MA 

TH ESIS 1. jfujus w«w 

^R.arrcnt»s Dirquifitionis Juridfca? objcSuin cft AJ- '^»''*! 4 
jminiftratio Advcnritiorum Lcgitiina; quorum T*"^'^*"» 
jterminorum vim ac fignificatum paticis prasm*'»irauj» q^^;^\{^ 




Admitjifiratidnts voxinjurcoccurrit frccjucntiflrjmc, ^^^^^ 
icompofita cx prar poiiiionc A D, vim intc ndcndi habco- «hrbctu» 
Af/»//?r4r/Mif ; qua? aminiftrodcfcmdit, quiGrae* Dtfinitv^. 
co i^iomaticflAtiitoyof. Undc nMniftcrium : mini- ^ioHTrit 
ftrarc, & cx hoc arfmfnlftrare, iJminiilrator.a.-lminiftratio : hoc cft,'ni • 
nntcnum non vulgarc , q-iale icrvorum , famulorum, cit : quorum ada Admini' 
oon,nifi fpe:iJisautind!vid*J&!is,juflijsdomini Icgitiraat j/edquodcum firatumis 
quodam virtutis lut emincncfT grodu : cufn quadam vi ac potcftatea fu- Ety"iol»- 
pcriorc, vcl domino.informatum cft.ut proprio quafi jurc,& vi ipfius of- 6^' 
ficu,agere qnis poflit ea.quae alid* fpcciali juflu opus habent. arg. l.i. §. 
l,^,ff,deoff.ej. cuiriLtnd.jur.8i ficcum quadam libertatc gubwrnarc.$< 
mhild. 4S' l'd. R. D. /. 6,% 2. ibl : plempinum ^§teftdt(m ^uti frui ,^U'^ 
berndrcqueres. l. fin. §. /. vers. n^knte. C. ie b. qud l. Rclationem v# 
babet ad Superiorem vcl Dominum , cnjDS quafi prarcipuus minifter cft, 
cuiadminiftratio commifTa. Hincadminiftcraudacfap.Iibidinisalicu/us^ 
dicitur ap, Cic, im Cartlin. H.cc cidcm prv lege Mamltd , Arsdicitur ad^ 
miniftratio virtutis, Quamvis enim etiam de ipfo ncgotiorum domU Homtwif^ 
no pf rdicctur ; fic cnim quilibct libcr homo libcram adminiftrtndi pa- 
triroonii fiii potcflatcm habcrc dicitur in l. 2* Cdehis ^qmb. utindig. 
fic miflor!busanrc25.3:r3t'sannum rci fua? adminiflrationcm noncom* 
D>itt! i cxiat «1 1, f ht fin ff. de nmor. l. fin. ff. de tondtr^&demonftr. pro- 
digo bonorum fuoium adminiftraiioncm intcrdici,$.2. /. ^k/^.iipib r5 
perw fdc. refl. l i. pr.ff.de cutdt furtos.& pafitm. ].P.Wirt.p.4.t.f, 
pr. ibl : |U d^ncr adminiftration, & i. ibi : Q(njj<buf)nui^ ijlctc^ 
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DISPUTATIONIS INAUGURALIS 

jUKlDlCM, 

ADMINISRATIONE ADVEN- 

TITIORUM 

L E G 1 TI MA 

THESIS I. 

>R.xrcntis Dirquifiiionii Joridicar objcfium cfl Ad- 
|miniftracio AdvcnticiommLegitiina*, quonim 
;tcrminorumvim ac fignificatumpaDcis prajmiuimus. Gcneralifj 
• i4</iw/«//ff4f/«»i/ voxinjurcoccurriiffcqucntiflimc, j^qua 
^ jSyS^Scompofitacx prspoiinoncAD, vimintfndcoclihabcn* cxhybctuv 
!^rf^iSn38tc,& Mirnfirjtioney qua? aminiftrodcfcendir,quiG:3C- Dcfinii*«. 

co i^iiomaiicfl Ai(X%oyo;. Undc n»inifterium : mini- ^^^^^^ 
ftrarc, &exhoc3^m'niftrare,idminiftrator,3j{miniftr3Tio: hoccft,'ni- „cwpa 
niftcriumnon vulgarc,q'i3le rcrvorum , famulorum.cft : quorum aifti Atimtm' 
non,n!ft fpc:i:ilis autindivid»J&!is,juflus domini legitimatjicdquodcum firatumis 
quodam virtutis aut cmincnci:? grDdurcumquadamviacpotcftatcafu- Etyrno*»- 
pcriorc,vcl domino,tnformatum cft.ut proprio quafi jurc,& vi ipfius of» 
ficii,agcrc quis poflir ca.quc alia^ fpcciali juftu opus habcnt. 4rg, l.i. §. /• 
l,^,ff/deoff.ej. cunn.tnd.jur.&c ficcum quadam libertatc gubanarc.§< 
fiihil s. 4S- d. R. D. i. 6, § 2. ibi : pUfitfiinum fttftdttm , uti fiui 
herndrequeus. l. fiH. §. /. vers. nolente. C. de b. qud l. Relationcm v# 
habcT ad Supcriorcm vcl Dominum , cpjus quali pr^cipuus miniftcr cft, 
cui adminiftratio commifTa. Hincadminifteraudacfx.libidinisalicujus» 
dicitur ap« Cic, i » Catrlin. H*uc cidem pr^t kge Maml/4 , Arsdicitur id^ 
fniniHratio virtuti5« Quamvis cnim ctiamdcipro ncgotiorumdomU HomtMiyv 
noprrdicetur; fic enim quilibet libcr homold)cram adminiftrandi pa^ 
trimonii fui potcBatcm haberc dicitur in l. 2^ C.dehis ,quib. utindig. 
ficminoribiisanrci^.^tatisannum rcifosadminiftrationcm noncom» 
mitti . cxiat iii I, t m fin ff. de mtnor. l. fin. ff, de condit^ & demohftr. pro- 
digo bonorum fuoi um admimt^rationcm intcrdici, $. 2. 1. quib. non tft 
perW' fac. teff. l /. pr, f de curat furios . & pafiim. ]. P. Wirr. p.4 t. ^ • 
f r.ibi : |U <i%ntt adminiftration. & ^ /. ibi : ti< 0(n3<bnf)mu^ atctcft 



4 'DtlJftttatio InaugNrAlif 

fc[S(!iU tlKffcn mib J«i[^arwa(fm/(jcfcl3t. fit tamcn id yt\Ket7itx?*^^KZi^ 
fiquideoi propriorum ncgotioruin pioprie non adminiRratioiflr, fed 
inodcratio,arbitriuni , /. n.C. mand, t, I. dtjur,peffo9. vcl fan^in re- 
Utioneadfupcreminens (fi talccum Hornio Hatuendum rvi cujus, prar- 
ter lummum Principem , fubditorum nullas, qnid proprii htfbct, fecr 
omniaipfius,nonimperio tantumjfubrunt, rcdciram proprictati. Confr 
DM.D.Ofisnd.m not.adGrotMifj.c,iMth.^,)dommum»Ptopr\e2,9\\t' 
nis rebus & ncgotiis , adcoque magis frcqucatcr i applicatur hoc voca^ 
bulum. Ita apud Ciceronem dcprehcndtrur hinc inde :adminiftrare 
bcllum* civiutem,rcm famil/arem, rcmpublo lcges, judfcia. In jure ad- 
jungitur in genere negotiis aiicnis. /. S.pr, & r. t.ff. de l!itg,gt(t. /. 
deoifl. qu£qu4s,excontrd. peculio./.^.p. ]f. J^i/0iv.ir.rebus pupillaribur 
&curandorum. t. t,ff.&C, deadm.tut. c^^Mr.tutelx au: curar eorun- 
dem,/..7./«^.C debered. tut, rcbuspublicis. t,t, Cde Mdmtn. rtrumfri 
adcivitatcmpcrtinentibus. r. t,ff. dtadm. rer. adciv, ^rr. magidratuum 
officiis^f^or.^/.ubirubricadeadminiQracoribasrtta Epifcopatunm Ad- 
miniflratorcs dicuntur* Sed moribus in Epifcopatu, ubi rcligio Catho- 
lica mutata , ilii Epifcopi , qui vcl maritati func, vel aiiam Iimiicm ob qua« 
litatemhaud el'gibilcs , Pof^alarlEpifcopi vc) Admininratoresvocaa* 
tur : Bcfold prdH. voc. ^cfllllitHt QStfitoflF. hfc vero rcbus llbc'^ 
roruiQ adventitii regularis pccuhi. Denotat autem vim ac potc(la« 
tem verfandi circa res alienai , periode,acdorr.ious vel fupertorid in 
commodum fuum faccrcc. d. l. 7 pr. l, ii^fuf^ff.de pM^,l, /•/. qa^ 
usptgn,l.i. S.i.f» dedon.tnt. vir. & ux, 

Alio nomine a Dd. folet vocari Gubernatio. if%,i.C,deb.q,U 
EnciiQk. tr^deprivtl. par. priv.4 C»4» n, Ant.Fjber.iiiC/f^. 2. 
tit, )S. def. io. num. 7. Gubcrnium Parris. Borgn. Cavalc. p. 2. decis, tt, 

0. r4* iu fttmmdr. GOcrtvalf un^ xinb ^rcflun^ b<vo;b<n(n ^intan cigciti 
f ^um^l ic6 jug^jDrt^or/Sfun:.]. P. r. p.^, t, if. <(>cnmi|fi5# /•/. lii. 

u. 

Legttimd verdfocaturnon tam formaIitcr,quama caufa defcrente» 
proxima & immcdiata , qus non fj6cum homiois 9 fed Icx eft. /. /• Cdi 
bon, mdt, rubf. & t, t, C. de b. q, /. Licet cnim quis, bona adveruicia i>be- 
risaiicujusrclinquensjcxprefsc patrifam. admlniflrationem eorundeni 
conferret, fuperflua tamcn foret ha:c coliatiopotcftatis, ipfa jrris condi- 
tionc & coDftiiutione j jm collata:. urg. /. f. C, defidejufi EjtprcfTiu /iqui- 
dcm ejus j quod taciic jncit^ nihtl upcc acur , nccnovaiu dai ioimam, pcr 

col- 



'VOCtS 

Advcnti- 



de Adminiflratione Adventitiorum tegitims: 

Ct>)Ie£^a a Barbos, hcfoc, txpiejfum, mx. ult. Qiiamvis vcro , intcr' 
Icgitimos adminiQratorci 9 illos etiam » qui pcr dccretum judicis func 
con(lituti,rcfcratSicfiafd«4(/j«/6.^«#io^/9rr4ri. n.2,C»dtjuttj.pr.iA*' 
lumn» non tamco illudalio (cnru fienpotcfl,quam quotutciamatrisia'' 
Codiccn;^./.^: C.Ad SCtumTtrtuUM^xumz dicitur; fc.non rttione caii-- 
£r dcFcremis » fcd modi rulcipicndi* /. ^ C. inqmkcdMt pi^u,vtlbjfp:- 
fjc. contr, quod jurc IcgitimOjUt alibi tcitus loquumur, iq /. 4,, §./. ff. df ■ 
ffdtj,tut. /•/, C. ir/#y?i?. /ufccptaab eo , qui pcr legcsdcfcreodi potcfta- 
tem habct. Atquc hidc dicitur itgitimus AdmtmJlrdtor^caiMS^p^Dd^' 
in hac maccriimeotio occurrit frequcQti(Iima« ' 

Advtmitiorum fub nomiae incelligimus bona , rcupeculium illad 
ribcrorumf, rubr, & t, t. C. de h, q. /. quod codem iodigitatur : coropofi 
t& ei prarpontione AD; & verbi vcnire fupioo Vtntum', undc vcntitium: 
adventitium : eftquc fpecies peculii pagani , fcu ejus, quod firiisf, non in ' 
militia fig.lta ve! togata , aut ejusoccafTonc (miiitatein gcncrcdiduroy^ 
divifum in Caltrcnfc & quafi Cadrcnfc,) fed cxtra candcm,acquiritur.8i 
oppoficivc fumitur ad profcditium , (qui tcrminus inl,s*pr,LSi.ff.d$ 
iure dot. dcprehenditur , ) quod ad libcros pervcnirc dicitur » fcu profi« 
cifci ad eosdcm ab intra :cx rc patrisf,, quodvc voluntatc cjusdcm mera» • 
exufitata in Rcp« Rom.confuctudincy tencnr, /. j|.Jf.^cr^^.4iiri&.;0i. 
fofi, jund. l. /. §. /./. /;/. de pecui & quod patcr augerc , minucrc aut 
ud\n\ci€poi€[ij.4,pr.ff,eodi CumccontraadventitiumaIiunde,quani 
ez rc patrisf. autcjusintuicu,&fic cxtrinfccus > utloquitiir/. 6,pr,US, 
fr. C. it h, q, /., nprCZ matrimonio fortc , aut aliasr ra^r. C. de b, q. l. d, 
L 2i. non cz ufitata qaondanrconfaetudine , fcd novis Impcratorutn ' 
conflitutionibus :etiam contra patrisfam. voluntatcm : ad cosdcm pro- 
manar , & in corum dominium traofir» Et fic tx partc ita dicitur, ut, ia ^ 
fimili , cafus advcntitiuf* /. f, ff, qui & d quih, mdn, ad^cntitium lucrum» 
/. §. r.ff. de K, 1. 1 4'^' S' demduum. QuTquideinpcculiorumap. 
pcllationcs magis Doftbrum & Juiislntcrprrtum funr, quamipfaruna^ 
legum: quamvis hz rca iiidcro ibppcdiicnrr Qiis"»d autcm hoc pcculiunv' 
univerncasctiam (it,pcriodcyUtpatnmoniufniibcraruro hominum, iura 
& aftiones,/ 4p.ff.dt y.S,Lsc.§^ ff.ddSffumTrtlt, cocAmoda& incomo- 
<ia, contiHcns. atg. l.^.pr.ffM h.pff. l.T-^.^.Cr ftq.arfl <f.i,2,&feqq,ffr 
dfpec.non habctdubiurr, Hujusrr-ittr xSf</ri potiflimatftiiiCod, M»terU 
lib, VI, tit« pcn, iafciipti: de hQnis,quA uhenSitn potejlttte putns atfiittt- Scdcs. 

4 / Wt 



^ DilJutatio J?tau^firalis 

tis.&etrum Ajrninftrdtitui poUeriori. qoo etiam perttnett /. & 
r. r.c debon, mMexn* 

EflautcmLEGITIMA ADVE NTrTIOR.UM ADMINf. 
Kt\, jYR^XIO visacpoteftas,patritao«.aclJihcrruiieadminirtraQ- 
dum boiiaJibcrorumfam ,in qiiibus uiunatruviutji habct>lm- 
ejm ratorumconfticutionibusdaia. Qaat ipfadcfinitioex fubrequcn- 
Bivifio ? tr C3i»(arum traftaiione fuani accipiet lucem. Diy 7^«?;/^ h» jus admK 
ciiilrationtsnullam dcpreli«nd*mu5* Videri poterat,dividi eam poiTe in 
Nr^/^^^rf^Mtquamfc.rubirecogitur ex fuppotirioneufutfrufiusconi- 
petciicis : & voluntarum.mzva in cafu irregularis adventitii,liberis non- 
ium ma jorennibus , fufcipcrc » C\ vul? , R.omano jure potcft, 7. pf, C, dt 
11. /*'^* '''^' Vcrum quo J ha?c divilio foret diftiridto squivoci in 

Speciilis fuaxquivocat3,patebitexdiccndis infrath«iQ« 
TrMffsti», V. 

'rlaltm potcftasjfcerrime adminiftrandi lihcroriim bona taliau 

^§njt^erA m y|jj ^f^^uj,^^j^y^/^^,^;pyj„f^^,j^ acccpto fcrri qucar, Ccrienon dire^o 

exindc^jit-.necfpecificc. Namcurnnaturalibcridominii,in res variac 
Confti- acquircndi , licet impcrf'e<ai adhuc (int judicii , capaccs taincn fint : uti 
tucnda. rcdic exponvt-Gror.^r /. B. & ?»Uh. 2, c,j. nmn. 2. ciir non ciiam capa- 
^*' ces hoc jurc tfTcnt ufuifrudus eorundem ? & (i lam judicium eorum artt- 
^fiendttur maiuruit , utut adliiic fuhfuntPacencucn impcriis, cur nonetiam ad- 
Om^ miniftratioois^ qu:cad rainimumnon habetshquid ad ft.itum fjmilia 
tfficicus. parcntum moirenti ?Con(^ Dn. Zicgi, dd Gfot. d,l, Ex fuppolitionc 
Principalit tamec Civilis Legislationis de ufufrudii & admimftraiione , parea- 
jlcmot.1. li conccdcnda , gencralia prxcepta jus naiurar ponit , eidero menfa- 
ram gcnericam tiibucntia : cx pstt4 quidc(?i Pdremis amorcm cr- 
tMndtm 6* libcros implantando^inculcandoquc : cuju<4noHi ftus in patre tan- 
irihuMt tus ett,ut alius nullus eum vincatu/./.^. pr.C.de car.fnr. ad« 6,ui-plus dili- 
ll.uura? gitfilium , quim fcipfum. /.^.§./. dr iAi Gio/ f tjHQdmet,CAUs.^,f,U 
aensx. 45. J0I1, Schncidt^e^ apofi.tn Cod. d,t. «.y. adccqueomnem cu- 
^^* ram parcntibus imponcndo pro libcri j,eorumque bonis: q la: quippe al- 
sjjeOf*' tcrqu^ficujusque fanguisfuot./^./.i<4^>i.^4/.//^. qusobidomnia 
Libcromin l«heris cx voto j^ranr^ /. 1/. ff^ de inoff. teff. l, 7./. und. Itb, Carol. Moliiu 
tidem^ ,ii ionjuit. Puns. tit,de Jiefs $. ^^. Cic/, 1. in verb, le gardtea» ii. /. Et 
dehttm pa j Y^,^ Liberorum rcvereiiiiam ci ga adminiftrantcs parentes ciigen- 
rvertaftA. (ioJ.^,£.4(i,c-i,Ujj,ff^4ftnjusv9c.l,p ff.dcobe. par,&pJtr. prdft. 

pic- 



di Adminiflratione Adventitiorttm LegifiMif, f 

picmis rJtionfrtiinjiingendoj/./.^r.C^f. /. / to. feod,ohccikifiUi\)» 
obfcquium jubcndo. t.t.ff. eod. ReI?gtosc Conft^ntinhs in 1,29. C. de tfh- 
wff, tefi. Ohfequium debttum Uberijugittr, prout tplius naturd reS^ o fiagiT' 
Ut,Parenttbusddhiberidebent'l^((^;vc\ finjftrafalicm fufpicioncconraw 
ihinandQseftillcparcnitima/rjdusrfivchoc fiatpcrfatisdationum, fire 
fer adminiflrationis rationum, exidioncs; fivc ali j rationc : c iim gemj- 
i]fa parcntcs in Kbcros pictatc, ut Glofla hiud incpte loquitur , allcgimc 
PincJlo,polleant. Hinc mulca adminiftrationis hujus rcvcrcmia? patcr- 
nx tributa cflc , colligimas exl,f,i. 4* ibi; psterna revaentta eamex^ 
(Ufdnte & k rdtiofiniis, & i cduttonibus, & ab altts omtitbus, qua ab uftt* 
fu^udriis extraneis a legtbus extguntur, C. de b. q. L & drg. d, L 7. pr. C. 
4$ cur.fur. 8c notat Pcr cz, in C. de boti, qud lib, rt, 10, ihi : Hot ddtum Ps^ 
tnna rtvttentia, 

Quarc , otf ipfa patria poteft as Juris Civ. ftomi cft# %. /. /. dt pjfr, Prcrpinqna. 
pot, /. t, pr, ff, de btStqui fut. & Ci viom ^uidcm Rom. propria. d. §. /. /./. 
Jf. «i. formalttcr eam confiderando.Franf zk, 2. fjtmir. /» f^ftfff. /<f/f4« 
&udr, H.Hahn.4i< Ves.ff,debts ,qui futrelal.iur.n^2, Add. E.icnjk, 
tr.dtparem.& ltb,prif.prfV,i, cap,6, Sic ctiam hafc ipfa bona libc- tegisUtionm 
rorumf.advcntitiaadminiftrandi ratio* Qiiactamenvisacpoteftastum 
dcmum in impcrio cccpit,cum iibcr i, in potcftate patria confiituti, cxira , ^^ifir^, 
miliiii rcrpedum eiiam incipcrcnt bjbcrc bona propria , prirois R.eip, 
Rom. tcmporibus ipfis, uti fcrvis,/. i,ff.fia pat. qnis mdu, /. f . i,ff. de Ort «$ 
dcquir, rer, dom, l. 62, ff. de V, O, /. /. perq. ptrs, nob. acq. dcnegata ; Htgattvh 
cam patrifamiJ. plcne fuerint acqvifira , qua; ab ipfis acqutfita. /. i. 
^ jf» Ht A. R. D, f . i. per quas perfou, nob. acquir. & efus mcra 
arbitrio : uti quondam ipfa hbcrorum pcrfona ad jus vit? & nccis os- 
4JUC,/. //./. deexbered, lib. l.fin. C, de patr. pot. fubjciaa, d. $. /. Quibus 
ipfis temporibusobidhujus adminiftrationis nonpotuiCefTcufus , fcd 
patresfeni. a libcrisfam. acquifita omma fuis accumularunt bonis , iisquo 
uti & abuti potuerunt pro lubitu : uti fuis rcbus. drg. /.//. §. /;. /. de btf. 
frrir. acoQoderari cadcm hberrimc.^r^. /. 21, c. mdnd, d. /• 

VII. 

Exquo mopatria poicftas rcftringi cccpitctiarm inacqoifJtis iU- Voptlvk, 
bcrisf. cxtra militiam , eorundcm proprictatcm patribu^fam. fubduccn Inimeran» 
do.ufufrudu taniun:>iisdemrcli66,cxcoeuam vishaccacpotcftasjbo- 
na hd(C adminiftrandi ^ in impcrio formari capta , & patribusf, conccftt 



«yi :2>iJputstio fndugurdlis 

eft. Faftum fioc fuit i.) a Conftantino Iropcratorc : fcd tantHm m bonic 
^"^^rcr*^ maternisad [ibero$fan-uamatrlbus,ex tcflamento veIai»inte(lato,cioU* 
gjjf tiui i.l, 4 Cd^k.mMt* WcruT) cflrtcrisbonisomniI>uS|i liberisCac- 
l^uUsoret, quifitis , priftino patriz porcflatis rigori rch&is adhuc , cx eorum cu- 
z« muloporto 2.) Arcadius &Honorius Impp.iw/. j.c.rtfi.fcgrcgaruRt 
. u bona aiia, fed tantum iiia , quz ex linea materna .id iiberot ,.in potedate 
conditutos > veniunr« Quorum cxcmplum fccuti 3.) VaientmiaRus 2c 
Theodo(ius Impp. iii /. 1, c. J# ^o». f «4 Uk. idcm cum bonis nuptiali- 
bus , feu quc conjugcs , in patria potcftate conftituti , Cibx quocunquc ti« 
. tuioconf(erunt,aut transmittuntja patr(£ tamen nonacccpta«/. Ceoi* 
conftitucrunt, Quam conflitutioncm , dc miptitltbus bonis loquen- 
tem, Lco & Anthcmius Impp^ bcnigna interpretatione inl.s. C. eoi. fa« 
'^, 4«) extendcrunt ad iiberorumfam. bona quaii nupiiaiia , (cu quae 

fponius&fponfafibiconferunt. 2ta haftcnuslcniri in his CGepitfcvera 
Ujtxim> libcrorum conditio, 'Sedcumexccptiofirmctrcgulam incafibusnon 
]u(linia- exccptis , cxcmptio quoad proprietatis rationem bonorum horundcm» 
" nempcmaternorum,matermgcnens,ouptiaiium,&qu>)linuptiaiium,a 
potcilatc patria, & fubjc^io corundem patri una fada , quoad ufumfru- 
. 6luin & hanc adminiftrationcm ncAram , cmra ad iibcros, in facris pa- 
tcrnisconfl:tutos, non cx re patris vcnientia, bona omnia cb Brmius pfi* 
Aino rigori reiiqQit, Donectandcm, cquitatisac jufiitizpatrouusrc* 
, ligiofidimustjuftinianus , qui omne , quicquid inhumanum ip(i vidcba*^ 
tur, rcilaurabat , iibcris parccndo & parentibus debiium honorcm rcicr* 
<<^ando,noviter fancivit,ut,quicqutd libcri cx aiia caufa,quam cx re patris, 
. acquirercnt , omnia alia bonorum diffcrentia fubiata.cjus ufumfruduoi 
.i^uidcm Patrif. quxrerent , dominiuma.pcncseosdcm remaneret : nc» 
quod fuis iaboribusquaenvi(fem , vci profpcra furtuna iisdcmacccfilfcry 
hoc, inalium provcnicns, iudtuofum eis proccdcrct. d. S. 1. 1. per q. persi 
, cu ijj dcq. l. 6. pr* C. de bon. qud Ub. l, /. C. de collar, Atquc fic,quo latius 
per Judiniannm, quoad lioc ob]c6ium,immu'vata fuit patria potedas, ch 
ampliii^objedivc extenfa fuitharc adminiflrandi vis,incognitaaQte hxc 
Impcratorum tempora (ut cxtantia in ff. JCtorum monumcnta facile 
produnr* vid. proiixc Pineii. dd 1. 1, C. deb.m. pdrt, /, n, g. &[tqq. ubi 
cootrarium Oatucntes improbat. & Giph, dd 1.6. C.de b.q. L) pcr cos au- 
tcmintrodud3,&t3ndcma JuQinianoitaprodnda, Paccritaqucad* 
ji^ratureft cx icgc. BiQh,dd Tr*y,2,dtfp.t7,tk,z^ltt,H. 
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VIII. • 
Caufa impulftvj plcnifRoiar hujiis adminiftraiionis . ita conccden- ^^[^ 
<da:, longeal a hic c(k, quam in admiiiiftratione rc riim, ad miaorcs pcrti- princir» lis. 
jjentium , Taioribuf &Curatorihusconccfl*j, Na« htc^x paitclibe- iir.pul ra 
corumfam, fragilc & infirmum cx attate , n,ultis captionibus fuppo- ^*"'* ''^^ 
(ira, muItoruminndiiseKpofira.f /.fr.jf. wiiwr. ju(jicium:utibidein, !• 
jcfpicitur, non obftantc, quod in l.f. $. /. fers. meluis, c.deb.q.Ldc ca- 
Jonbus juvrenilibus dicitur, Etenim licet vel maxime prudentcr respro- 
|>riasddmini(lrarcpo(rent,& proptcr longam actatis rcricmoptimere- 
bus fuis fupcrcfTc ; non tamen proprerea vcl patrif, hatc adminiftratio; 
jfion permirterctur , aut pcrmiYTi quondara, in illaactatc, adimerctur, ubi > 
iinajores (d&i, Son refpicitur folum obfequium & rcvcrcntia fulcipicn- 
itibus eandem a Hberiif. debita. Quam vis n, poft Deum ma jor vcncriiio, 
^uam pareniibus , nemini dcbcatur. / 2.f. dt 1. & 1. 1. 4, 1. 13. ff, de injui 
99C» l' 9- ^*'* P^f' & P^ff' pf*fl* "nt2» tamcn harc obligario in Impe»- . -~ 
lio Rom. non eft , ut propterea Iibcri parentibus bonorum fuorum ad- 
.ininiftratione cedcrc teneaniur,tanquam folidum perf«:<5tumquc eorunn 
.dominium ii«dem acquiiicum efiet:uii harcnoftrar adininiftrarioniseft 
M\sn,d l./.C.deboH.matern. No/i rxpartciufcipientisnudusaffedus: 
^ucm erga Itberos Parentibus , ut didtum , ipfa natura , ad profpicicn- 
.dum libcris de his , qux ad vitam humanam funt necclfaria. de quo Grot* 
deLB. & P.^. 7-<n. <^*iniplanravit« Aliasenimpatcrem3ncipator,filit 
t»inorcnnis bona adminiltrans , de noftri adminiftratoris fortc cfTct: 
x)Uodnoncft. Alias& mairi& aliisparcntibus,quosidematfc&«scora« 
fnendarctiiberis,adminiftratio hzccompctcrct: quoditerum noneft» 
:Ut paulopoftmamf ftabitur» 

IX. 

- » Sed,ut Icgislarorcs hanc vim ac poteftatem concedercnt , concilii- 
Tit patria poieftas, P, Paris, v. 4. confil. //7. n, 21. A .fc, Clemcns de fMtu ^7«a 
fotefi.c.j^.BAold.detib.iur.lib.i.g^.qudfi.io, cumufusfru^^ui tamca poteftai 
jurc in bonis hifcc con)un€t3, d.i4.C.deb, mjtern. d.l,f,^.^,& 4,0, (um 
dt b. q. l. poft Barr. Bald, P. Pari?, d. l. n, 15,^2, & 4i. Pmcll. adl. t, C. de Urusfnr. 
b,m.f.2.n.so.SiQ[*\uGr^r,decis, 76,n.4 & feqq. mdximep. P.Heig, 
2, q, 12, n. 12, Bcfold, tn deltb. d. /. Patria quidem roteftas idco , quod J"'*^ 
Icgishtores credcrent , eum , cui totius tamiiiz cura , propier optimum, cm 
quod pictas paterni nominis pro libcris caperc prxfumitur, confiliuro, Patria 
/. 7. C. de cur.fur, /. 22. §./. jf. jd L,lul. de jdult. Jo$, Ludov, decis./f, 'otcftai? 
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«. //. advcrPus qucm nulla circumvcntionis fufpicio poffic aUquam fiW 
vindicarc liccntiam./. ptn, pu vtrs.neque enim. C.deadopt. Mafcard. 
dt probdt. COHCL S70. Befold. deltb. lur. d. l. ncc vcrillmilc , cutrt 
quicquam contra pictatis officium fadurum, Pcrcr. C.deb. wi.n.f.cui, 
mquam.tanquam capiti dc Principi.commiffa alcgibus cfTct : cujus vcre- 
cundiac prudens antiquitas mcrum & abfolutum, non in r cs tantiim , a li- 
berisfjm.acquiritas,fcd& incorumperronas 'ic corpora./. ii.ff.delik. 
& pofih. Lf. C.dt pdtr. pot. pcrmififTct arbitriu -n : qui non tanium ex vo- 
tOjafFcdionc & inftindu naiurali bcnc v. llct libcrisfam.rf. I7.ff.undt Uh. 
Lfo. infC.dtfidticom.kdinfiipeTCUiiT fu« familixhonorcm&incrc- 
mentum appctcret,per A bbar.Bcc .Phil Kn'pfih tr.dtfidticom fam.no' 
kiL c. 6. n. 92. eum , inquam , rts libcrorun.l". proprias ita adminiftratu- 
rum circjut ipfius fam. ratio & commodum cxcgcrit. Et fic proptcr fin- 
jularcm,in co colIocatam,fiduciam hoc fidum : Giph.4<< /. cum oport.6, 
C.dtb.q Lp w..?/7.DcbiIiorcst3mfnhacfiicruntpracfumpiiones, Quare 
UrusTru- alia adhuc acccffit.cx co ncmpc.quod, cum bonorum horundcmfruftui 
ftui ? omnes ad Patrcmf,pcrtineant,& mcro ipfius d^minio adjiciantur. d, /. 6. 
§. 2. C. dt b. q. L Pcrez, C. eod. n. 9. probabilc hauci fir,cum vcllc ufumtru- 
A\}m(\iumdimmueT€.arg.L2f, pr.vers.quin.ff.de probdt. Siquidem.teftc 
Livio , lib. 4. ibi maxime labor impcnditur , undc cmolumcntum vcl fpc- 
ramus,vcl jara habcmus, Elcgaotcr Fachin, coutrov. cap.40. vers. tet» 
ith. Lex confidit multumde patris prudtntia , quoniam ipfiuspatris inttT' 
$n, ut rts filij.tam mobtlts , quJim tmmobiles , conferventur.&fifiert p fftt , 
mon alienenturiquid&tpfepattr in bis habet ufumfruQum : qnamobrem 
non dubitat lex,qutn altenatio.dpatrefaQa, in utilttattmpltorumceffurd 
pt. ParitcrrefpondciJ,P,Surd.ro«^/.-#;/. Patrts fidtsprobatut 
tdtione proprij commodi , quod itd Mttlttati filij conjuiidumconnexumjg 
rff, nt nuUumfiliis detrtmentum irrogdrt pofitt, quod non effet quoqut com" 
munt cuto pdtre , tx qu$ pdtri qudritur ufusfruilus. 

X. 

Atqucficpraffumtio, cx commodo proprio dcfumta,rcm tandcm 
- MolyiuTir^q.ddLfi.unquam.inprafar.n. 29. C. dtdonat,]oU.Gcs\d9 

VoLi.cons. Marpurg.27' n. 10. Cujusmodi prjcfumtionum concurfus 
facilc Lcgjslatorcm in Libcrrimx Adminiftraiionis concclTionem per- 
ducercpotuir, Afcan. Ckm.dtpatr.poteQ. c, i7*n, S. Pincll,</. p. 2. n. 27, 
ut mcriio Lcx crubucrit , cafttgatorcs Itbcros gcnitoribus parcntibus 
fiatuerc in hac adminiftracioQC, ut rcligios^ rationatur JuftiniaDt in Nf • 
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^ii,22. €,24. ?m. erutefcit n.lex. fcd coi ab cjusdcm perfcraotioDC 

arquiffimc rcpulcrir. /. i. §./. C. de fec, nupt, d. L 6. S.2. d, /. /. (1. 4- vers. hoc 

fXQSul dubio, C. de y. q» L Ex quo c(l , quod mulro minus rufpc;^! pacris 

admtniflratoris noflri , quam tucoris , 6dc$ cfTc dcbcat* po(\ Eoc% Bald* 

Corn. A.;Fab.C.i/« b. q. L dif.3. ii4^.&qui)d plus juris habcatinbonif 

filii , quam tucor in pupilJi, Idcm Cod. Itb: /. tit, ^6. def, 10 n. 10, Scd & ar- 

gumcntum»aburufru^uario vuIgari,adpotcQatcn) patrisf.ufufrudua'* 

rii & adminif^racorishorundcmoonorum , non Ht pcrpecuum, Brunn» 

iidLt.C.dih,m. pocrnciorcnim hic urusfrudiusc(l«PinclI«4j/./.C«i« 

i. w. p. 2, fium. 16. & feqq. Quarc ut hanc adminiftracioncm quis vin- Tunim^ 

dicare qucac » duo haec fundamenia copulativc rcquiruntur : alicrum fi- 

4)e altcro non fu^cic« TiraqucU, & Goedd* i<^,i/.Stc^han*Gratian*^r- ^^^^^^^f^, 

Controverti quidcm boc intcr Dd« non leviter fblct : An , non ob' 
/tdMi io , quod patnf. in ddventitiis quibusdjm ufuifruHus fit d legi dd- 
tmtus , vei proJjibitus ab bomine , r. g. teftamento mdtris , p tJtmn non vfHfrM^n 
.ttidm ademtd admintftratio ,eattdem /ubirequeat , & ftc Ugtttmusfit dd- ratrtfsm, 
tnintfttdtorf Supponimus autcm aiium curatorcm ab adimcntcufum- * J^'^^ 
frud um non cffc conditutum filio tali, hcredi inftituto , uti potcft id fieri gfi^f^ 
alias. Nor, y/7. r.y .Mcv. ^4rf. ?• decis, f^d. n, 7« tunc cnim omnino paicr yjjf 
fcpclliturabadminiftrationc. QaanquamidcmMcv.// ».f . puui,qui)d AJmtniJhm' 
<unc nihilominus infpci^io adminiftrationis patrif.intcgrafit , fcil# ra- 
tione fui intercfle & fuiura: fucceflionis : cujus virtutc lucor ipfi invcn- 
urium raciones communicare tcncacur 1 ipfcquc de iis,qu2C pcrpcraia 
iianc , monere , & cmcndacioncm pcccre qucat* Quod aficrium nos la 
•ncdio rclinquimus« Ad quzftioncm erg6 rcfpondcndo deprchcndi- 
mus , alios hoc i pfiim ncgare , ex ratione j quod admiuiftracio hxc fic pa« 
triac potcftatis eifedus : quos rcfcrt Hodicrn. ad l. bac idiUali.q. 0« 4» 
Communiter tamcn diftinguunt i.rationefubjcfiiliberorumf &ineo» 
qui impcifcdz a.ihuc eft scacis , auc alias propcer furoremrcbus fuii 
przeflc non poccft , id affit mant , proptcr /. 7. pr. ibi : indubitate cutdto* 
fimhdbirenonpotin .qut.tfuficit€iadguberndti4nem rerutn pdtirttdfC* 
riCundid*C,dicur.furtQir[^z,l. F.p.2.c,/o,d. //, Vcriim taicm admini- 
(Irationcm ab hac noftra & eftcntia.& finc,& nacuralibus, diffcrre, & fic 
aliam eftc , vcl ex ipfo Carpzo vio d. l. n. g. facile cft colligcrc. Conf. Pe- 
KiM^Cdib^ q.Ln^ \L HodierQ« d,L 0, a Ricccrshus. 1« expos, iiQV*p^U 
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€, /. Add. JosXud. ittis. if. m 6, & I. In hoc Ducatu Wirtcnbr curator 
tunc liberis conftituendus , pcr tcx\ in J. P. W«rtf nb. p, 4. tit. gA. 

a\X(fy. in fin. ibi : SoH Mtbtr) ^c\a\Jm/ nnh ihunnodb Uhmtcn ^auct 
nnl) CJ)?iiffcr bcrfclbtn "DlicfungiiKtf gcfoUjt/ fon&vTn t>cniCinDcm fcurcfr 
SScrpflc^nnfj jii if)xcn ^tntta^ gcrrcfctcf njcrDcii. foi, 461, Porro Sc 

2.)quodpertcdzztacislibero&f..accinet,diUinguunt alii ritionc obje- 
&i : utrum nempe bona adventitiatalia (int, ut cam ufuftudu » patri ad- 
emco,nonetiam (imuiademta fit omniscommoditasiquamali» , fitcf 
non faf^um, babcar.^r^. /. tj, f /.m/. qudvqn» U^T-ff- i' ufu & bslt. np^, 
nt explicat Joh.Bapr* Hodiern.^i/. bac tdiHab. qudft^jrtf, i&. frudus 
ilHus ufusfrudus* & afHrroanc etiam , monentc» proptcrea cum A retina 
tfi§. 4. Uptr q. ptrt. nob, 4cq.CQLptn,vtrs, ftd tusdveru. n, /• ut, fi no«' 
limus , qu6d pacrt aliquid quzracur , pacri & ufuifr. & commodrtas pro* 
Iiibeatur* ance quem Arecinum jam banc > dc commoditate , fcntenciam 
tenuit GIofTa dddutb. idem tH. Cde b. q.L quanquam dubtiancer, ibi ; 
9tl fortt boc Cdftt pdttr bdbtt ufutHfruilum. It, Barr. m l.f m /, C dt ufufi^ 
* nec non Angelus in l, /. adiptfcimur,ff. dtdcq. pof. Vid. Paris. d.l. n. u 

Scepli.Grat.i/. /.».//. & lateimcgraquzftioncdcfendentemHodicnv 
if«/.ubi,qu6drefpedu commoditatia hujus pacer ficlegitimusadinini' 
ftrator,commnnem ede Dd. fententiam , plurimorom autoritacrbns ad- 
dufiis>o(!cndic& fcquicur»& dddeiif. Surdt 179. n. is^ Sratuuntquc.oly 
^ id filio bonoram horundcmadmin ftracioncm incerd;dtamcire,nccea 

tlienare polTe. Paris. d* /. Vcrum cum in cafu , quo nfusfrLduf adventi- 
tiorum > ad patremf, alias ex Irge perttncns , cidem adcmtus cft , de tali 
commoditate,patrif, nihilominus acquirenda,ail oorint jura noflra. Pe- 
xtz»C.dtb.q,l.n,4. quinimoabfolutam inter vivos difponendidehit 
bonisficultatem Iiberistribuant,tfrf. i././. Nov,ii7»cj. /,omnent 
acquintionem patri denegent, d.l.f quodlibctpcnitus parttci* 
pium, d.Sov.it7,c,i*pT, non cflcur hancdiflindioncmcomminiTce- 
fnur, Hippof» Riminald, dd §. 1, T. perq, pers, nob. dcq. n, ///. & feqq, ubi 
fjff, Afcan.Clem.^.rr.^^ p,p.c.7'n,44, ubi vcriiatcm prioris ii> di>- 
bium vocar. Stcph, Grar. d, l,n. n,&feqq Pct. Heig,^. 2. qu, 12, n, i&m 
St.id Scdfimplicircr dicendura , patrcmf,eam non habcre, Am.Fabcr/i^,^^ 
J ' C, f . iS'^ef. 6. n, 1, Mcv. pdrt, 7, itcis. ss6, w. 4» 

fmter XII. 
reriHnciAt Arbitramur tamen in cafu , quo ipfe paterfam, ufumfrudum , cx fcgc 
^fHifnUiutr fibicompcicatcra,ncc homiois difpolitionc fibiadcaitum,proprio mo^ 
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iatttJL fua liberalitatc , rerattteretCiliof, (quod oiDnino pote(l« U 2'. 
dcb.fJ. Sc\mci6^\dd§.f. h de danat. n, 70 ) adminifTratioiie retenti^ 
quod turc, causa fufpicionis ccfTante^eidem oencgari necyjcar, Vid, Ri- 
B>inald«<^. /, n.iou Stcph,.Grar. dA.n.if. & feq, Hodicrn,.i/./. n. n.& 
feq. DM,Brunnem*4i4«r/;. exctpttur. Cde b.qA. Qjod tamcn fecus 
forct,(T ceiTio ufusFi u(3u:sfui(Icifa<5iacuin cradatu quodam,& rd zdiMVCif 
tkt adminiflrationi prernaJ bona finaul lubduccrentur^ Sic & » fi filiui 
Calis perfedz cfTcir aetatis , & vef in toga vel fago feparatim a patre vitam 
CraD(igere,autali^spropriuni larem»tocum &ignemfovereinciperetr 
ifunc eninr non eflet caufa ^cur tdminiflrationcm porrcrprztenderet, 
Pariratione & li iTolfct confentire filio, hereditatem fibi rchdam , in quar 
Dfumfrudum habere pater pollet i »dire volenti : adita nihilominus utur 
Don ufufrumc^um, adminifiratroncnd tamen haberet lcgitimam , fr Blius^ 
Bondum perfcdx cfTcc tti\\$A*tTct.C.de B.q.l.n.r/, fc. quia turtc nec leift 
oec tcftator , patrcm fufpc6rum haber^ Id. d. l. Rcvcri cnim in his ca(t- 
bus u(un-rru<^um quoada&um primum habcre videtur, ad:u tantrim fe- 
cundo abdicato, Vid,Cxr# dc Gtiffis^ dtcist ifo. nam^ 6» Dn* bruna. 
Sdd duib.excipituu 

XllU 

Atque hz (ucre caufx Lcg;islationis Rom* in fioc juris panc^ot /mxW 
cfiiat proptet eaaJminiftiationcmhancpatrifamripfojurcdctulit , itaut rcccntiori- 
non opus habcar, ad carfiem (ufcipiendam 3c confercndam,dccrci6 ma- ^ J^"*^^ 
giftraiu , poft CamijLde Medic. cons, ^p. n. fi.&feq. Joh. Bapt. Ho- ^'^^"f,^ 
diern^ addects, Smdi 179» n. /r. &f€q* Bcfold. delih, jutAit, 2.ff. qM,20, sanaionl- 
Quam ipfam etiam exprcdis fan^ionibus rcceperunt hinc indc Status bui. 
Imperii. Ita inSaxoniaextatGonftit.Eled.p^rr./.f. 2f. fioc rcfcrens» 

f iscnn ah<T Dcr QJatfer. hisvcrbis :QoaMni>U^CTmluux^ / 

(Xl^nuiJUll^ tU Dcr i^inDcr ^Kuf fcr^. ©UfCm/admiaiftrationcm ac ufum- 
fruCtani ^at/&c» Qu2 ijuidcm dc maternis tantum bonis conccpta eft: 
.ycrum.quod in foroSjK.gencraliconfuetudine etiamdereliquis libe- 
xorum bonis hoc iiafit,teftaturcx£an&rC(f)f./i^.i.<irf. f^Bcn,Carpzr 
inl. F,p,2, confl.ic. def.7. n. j, poft And.Rauchb./. qudft.jo. n.ss.U 
alios hujus luris Scriptorcs, Et,qu6d;urepatria5 poteftatis hoc itain- 
trodudum fit,dcfcndit idcm Qzx^z,d.p,2. confl^io^d. is» n.7. Agno- 
fcuntctiam Siatuta Civitr. Impp.Vid, Rtform.Frdncof. p. 7. r-2. §. S. ibi: 
©0 6(ci6f cr fcinackficfccn^in^crunD tcrcn ©ufcrrc(^fcr5>crmuiv Qy,j 
M unb Adminiftratoi m^Riajfi fcinc^ i>atfcrli(f;cu ©CJValt^, Jure Wic- Wutcnb. ? 
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^et>b, cum praf tcr rc vercntiam , parcntibus debitam , iii bon!s libcronim 
jus ufusfrudus onus educationis corundem meruerit , non paTia pote- 
Dn, Laucerbach« dtgeu lut. Civ. & ^irstnb. f. 4. Ci tiu f. 
,iium. 3, communc proptcrca utricjuc parciKi , matri & patri : utriquc 
.ctiam parenti horandcmbonorum ( cumetiamlibcri communcconjn- 
.gum bonunr) fint » ac par« vifccruin matris 8c affcdus ,^fr /. S. $. 3* 
^ ib$ Dd. ff. q. mtt. €4uu) fcd tawiun (exceptis tamcn a patre auc 
'«latrc provcnicntibus , in quibus jus communc in hocfervatur. Jure 
Provinc. Wurtenb.J.f.^. f.7. tmt> mg. & r. /. §.nM^ bmx.) ui- 
qac ad Iibcrorum srutis, juxta d. 1,9. §. Oi<X* annum viccCimuiii 
«juinium rautusqucdummatrimonium contrahunt , competit hzcno- 
ilra , patcrno matcrnoquc affcdui , hoc ftatutario jurc , commifla admi- 

.xiiftratio.J.P.^X^ii./. ibi : ^unuf^u unD iut»ctWvi(fcn.rt.|umi<fcnuii^ 
*iu'cffcn/ tn hanbcn ^clniTcn wcrDc. & %.ftq. & t. feq. n. r. 3!3?ofcrn <\hvt. 
ibi : ju roI((?cr 3ud?f Ux jvintcr / unb adminiftratieu ^crfdbcn ©ufcr 

-nf(^f taugcnfci^. Cumhoc>*7irtcmbergico jurc maximam affiQitaicon 
.habet Ulmcofc Statutiun, Vid. Ord. Uim. />. \. tit. &fiqq» 

XIV. 

*w Hafcde cauGi hujus adminiftrttionis Effi.ientc , facultatcm hanc 

« Sufcipiens introduccntc&concedcntc. QuantumadSufcipienteDlcau(tm,TO- 
, sxpartt luntas pxrisf. ad ejus fufceptioncm eft {lecenaria. Qfjanquaro enim aiiis 
' tuicla &: cura.quia funt muiKis publicum. pr. I.de excut. tut. inviiis ctiam 

^T^tit ^""poni poflunt : noo tameo invito pairiF. hxc adminiftratio obtrudiiar» 
YValttiiui. QjJaB' ut ukronec fufcipiat , leges eandcm tam plemflimi iiberiatc in- 
formarcvolucrunt»Pcre2.C.4rf«i.^. ).n,t$, Quod ^ eoimnoluerit rcf 
-has fibi acquiri uQi^fruda^ jure, aut detinerc aa^piius ac gubcrnarc , ipfe 
^liusf.vel filiaf.,(j pleoc atutis eft:& Hc confilia cjus legitima attas £rmat» 
fnoderationcm & arbitrium rcrum habet liberum ; (in autcmimpcif^(^ 
«dhuc ctatis eft , curator ipfi aMagiftratudandus cft././r$. /. msxtmk 
vers. noleute dutemfdtreres fikt luberndre prepter ctufs nttefitstem» 
-C. de b. q. Itb, Add. /./.^ .3.&3,C.de fent. psf, Perci. C. i. /. n, 9. Ant. 
.fab.ifi C9d,ltb, 6. t.U' i*f' t^'* ubiadditn./. qu6d iotcrdum ad certum 
a^umcurator,patref.inadmioiftrationccooftitut6 , filiof.dandusfir, 
ut : ii piterf. advcrfuscum,patcrni de bitorisb'.redcm,a&ioncs cxercere 
•Telir. Vcuurn,fi commoda ufusfrudus vellctretinerc,& vel ipfi fiiio, vel 
alii obtruderc admintArationcm , hoc ipfo contra naturalcm zquitatcm 
ficerct,§.ffff.i.4^( Ug, p4tx, tut, non ferendus , C\ ad eaodcm habilis. 

Cxt«- 
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Grtcr^m ad cj* rufccpiioncmLibcrorum confenfu haud quia quattJ opus ' 
cftpatnf. potcft isiisiriviiisaiminiftrare. Afc. Ocm,depatr.pot,c. 17. 



ifif.Enentk./)r/F. 4;c,^.num.i7. MonticuI.</r patr, pQufi. n. //. Vinc. i^l^JJrimf^ 
VioDdcd.vol. 2,p. i,c§nfult, /p,num.tj, Nccdcbentl bericundcmullo 
modo in adminiftrationehacimpcdire,aut turbare.i./. d. f, t. adc6, ut» 
fihoc aufifacrirtt, patria poieftas in cos cxcrcenda fit, d. l. nec ulla filiis, 
rcl quibuslibct , cx perfona eorum , contra patres improba vox accufa<^ 
tioq', poteft compctere,//.C.ic b,m. Quemadmodum nec impcdire pos-' 
font,ne pater ufumfriidum habcar. EricncKdeptiv.'pdrtnt,d.priv,4, 
f,4, Lcxenim nmplicitcr patrif«adminiftrationem committit ,commis- 
Aimquc relinquit: modonon in difpcndium fitii eandcm dirigat. d, /, t.Ci - 
4eb9ti.m4t.d,l.6.§*2X*de b,q,l, 

Pcrgimus ad Adminiftrationis Subje^ftum, idquc I.) candcm ^rmni/frji^ 
Sufcipjcnsfcu Adlivtim. Hbc vcrocft Patcrf. , adventitiorum bbno- f'*"'^ 
rum liberorurof.ufurofruaumhabcns, /././.-#. /.(^. S. 2.1. f,C.deb.q.l' ^ 
L /. C. deb, m. Utergo haicadminiftratio locum habe3t,rcfpeduSubjc- 
A'i huju$,duo copulativc rcquiruntur, nempc ut caro cxcrccrc volcns, fit Aaivum. 
I*) ejus,cuju$ bona illafunt, Piiterfam. In quo ipfo rcquifito omncs Cujtu 
omnino confcminn% A.FabcrC.//^.^. t,sf,def./f. «. 2. obi dicit;«Cf Rcquifita *- 
4U4 rattone pdtrem bonorum filijlegtttmumddmimftrAtoremeJft , qukm 
quid & pdterelf, & babetfiltum tnpotiflate. Pcr Patremf. autcmintcl- pj^j^^ 
Ifgimus hk eum,qui in familia caput &princcps cft; io domo dominiuro 
habct,adcoquc in nuilius dmplius potcftatc ; bcne autcm omnes ex fe»8c 
ft1afculi$,in iua poteftatc conftitutis,nato$,fiIios &filias,in potcftate ha- 
bct. 1.4* f de his.quifuiveldl.jur. ^.f.l.depdtr.pot. &ibi Vinn, ac Ddt • 
comm. Adcoque fine difFcrcntia , quocunque modo , i patriam potc- 
ftatem conftitucndi modi$, talis fa dus fir. C'j jilscunque fit ctiam cx pa- 
rcntibus gradus. dd.texx, Conftat enim lure Rom. Iibcros matrimoniuni 
incuntcs,& fcparatam ctiam i pacref.Oeconomiam inftitucntes, e pote- 
Aarc ipfius non cxirc» fed m.)fculos , in poteftate confticutos , omnes fa- 
fniliampairisf.propagarc,(/i/./^4fAP././^j.§ Idquodtamen 
f»j0ri^«i fccus fe haberc,notoriumeft, Unde non potcritnoncfftdut 
hicceftiircdeconfuctudinc , &dencgari patribus , liberosinmatrimo- 
nio , aut,fimajorennes , fcparataOcconomia vivcntcs » habemibust 
Unde Avo corrpctcrc non potift hxc adminiftratio : quanquam io 
Jurc Pfovinc. Wuftcqb» f, 4. r. /2, j. tm rttcr,/*/. 466. ipfi, 

utat 
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DifptifAth ^nxvgftrsUs 

4ittK iifurrfriiflum non habcntiji altis habtiis , ncc fe cxtHifat^ cofnmttti'-? 
tur cducJtKi nepocum^ ad(nin>{lratio advemitiorum , usqucclumiird 
roarrimaniumcontraxcrint, vd ma|orennes^a^i: VcfiUm (iiie aiimca- 
taiioni^oncreicum necc^riiatca^rationomrcddiiionis, prapcer inventa^ 
rii,ctiam patri incumbcntein,nccf-(ritatcm,^Kypoihcc3m lc|;a!cm.Nv>i» 
cd enim hkprxtcreur.dum,adcrtimnrationcm.hancnoOrain m hocOu- 
catu AX^4irc« ab illa libertatis ac poteftatis plcnicudine in plecis^ cece- 
dere» XVI. 

Ob deft^um crgo hujus uqwfti Adminidracionem liorundeai 
bonorum praeccmlere nonpoccft i.) qui pater 2\ic\i)\xijnec UAtUfdtiic le^ 
fi/,ututiiccxagnationeaur<ogn3tionetalis pcrfonar. quipjircnSL 
quidcm cfl natura & Uge,fcd non pAtafdm* item,qui patcr i^ui Jem na- 
tura3utlcgceft,&p.<f^f/4ifi./«ir. fcdnonamplmualisclh Inquota* 
mcn fasTopicum Wiii t. a jurecommuni rccc/ric, uti fupt^ jam ofttn* 
fum. N rgata namquc causa adminidraiionis hujus it\ fubjedo (ufcipere 
volcnie, neg.itur quoque iplum jus adminiflratiQiiis.^f r vulg, 

XVIU 

2.) Rcquirlmr , uc paterf honmdcmi^onorum , ad libcrosf, perti- 
ncntium, ufumfru^liim habeat , d* l. 6 $. 2, C.dtb /. Anr. Capyc« 
dt(ii.f6.n.4»p^o. AlLascnininon admittercrur. £x quoenimpcr/c- 
gcm in cjusmodi bonis ipfi filio , & libcrrima quidem intcr vi vos mode- 
ratio : aut,fi impcrfcdtT cratis cflicuratori conftituto,adminiIlratio, fed 
vulgaris illa, concc/fa e(l , adpatrcinf. bzcnodra fpc^are nonpottH* 
P. Paris^ V. 4» cons, ts?. n. feqq, Giph. dd d. 1. cum o^ortet, 6. C. dt 
b. q.l.p.m. 2 20. Stcph.dxat, detts. y6.w,^,& 49- Rcfcrri hucponfunr, 
quxiupra th. io«dchocpropo(ita. NocandumautemcircahocSubje- 
(^um.quodnullus hic habcatur rcfpcflus facultatum pacrisadminiflran- 
tis : Paupcr an dives fiieric, nihil i cfcrt. Pmell, 4(/ 1. /. C. de b. m. p. 2. n.sf, 
p. y^^.Quodfi tamen prodigalitacc lapfiis cnct f^cuhatibus f(iis,cijm ipfc 
curarorctuncindigcrec, nccadminiQratio ipli commiccenda auc reiin- 
qnenda f jret: ciim ct(i in ca conilitucus malis cjusm. moribus paupcrcati 
caufam pr2buiiret,admmi(iracioabeoaufercndac(rct,curacorquc&pa* 
trff.& 6lio, (i imperfc^ara:tatis,dandus,ututriusqueindemnitati con- 
fulcrctur.ir^ /./ c.de leg. tut, jun^. §. W4;or, //. Ldt excus. tut, Ant» 
FubcrCoi, /16. 6,tit,2S.def.7,n,3. Add. Giph.rf./.p m. 221. Hoccirim 
ingcnctcadhocfundamentumccnrndum ,qn6d fi cjus condicionis fit 
paici f„ ut ipfe rcbus fuis przcfle ucqucac » fed aiiorum auxiiio iu hoc in« 

digcat. 
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^igrat , adminiftratio harc ipfi non commitcatur , Atg» d. §. /^. Utut ufus- 
frudus ipfi non adim acur : uti e. g. patrif. furiofo nihilominus compcciCf 
dXg. /. S.ff. dt hts , qui fui. Giph. Ad l. 6. C. di b. q. /./>. m. 223* 

XVill. 

Sabjedum Paciens hujus adminiflrationis funt pcr correlatlo- SuhieHutm 
ncm Adminiftrantis liberi,in patria cjus poceftatc conftituii (cjuos br<s Pmlivum* 
Yitatis (ludio Liberotfamilius t ututforteautoiitatedeftituimur , impo- 
fterum appcllabimus , ex liccntia /f^« ips.§. 2.&L40.^.2,ff.deV,S.) Cujuo^ 
bonaadvcntitiahabentestalia , inquibuspatrif.ufusffudlusnoneftad- '^'W''* 
cmptus. d. l. 6* C, deb.q. l. Quantiim ergo ad hoc fubjedum,tria hic rc- yj>,, 
quiruncur : i.) uc fint libcri adminiftrancis. ruh, & 1. 1. C. de b. q» K Mdn.ini* 
arg. §. /. /. per q. pers. nob. acquir. in cexx. plcrunquc filiorum nominc : A**"' 
dulciorc quippe, per l. 220. §.fff. de V. S. indigitaii: cjuorum appcllacio- . 
nc omnes dcfcendcnces vcnirc , cujuscunque gradus finc , nocum eft ex 
d. l. 220* pr. /. /. /. /. 4. /. 6. pr» C. de b. q. l. Hoc quidem in loco cx jMfta 
inccrprccationc, /. ^ot.ff. de r. S.junSt. dJ.4. ff. de bis , qni fui. & §./. /• 
de p. p. ucuc aliis in concradibus & ftacutisBliorum appcilationcnon 
contineancur.Philipp. ji/.//i»./. Echg.So.n. 1, Encnik ind.tr.proUg. 
n.so.&feqq, Qu ^dquidcmmoribusampl us nonobtinct.quibusquip- 
pccii nhbcriprimigradu.,Rliusnempe& Hlia » cantum finc inpoccfta- 
te fui pacris , ncpotcs ampliiis in avi non funt. per ea , qu£ fup. th. /^. Ni- 
hil autcm rt fcrt.cujusrunq jceiiam fint fexu?. arg. rubr, C. deb q.l. L 4% 
fr. ibi ; utriusque ftxus, C. etd. arg. p, q.pers. cutque acq. 

XIX. 

Vcrum hoc non fufficit; pocc ft enim c flc,ut Hberi fint,qui hjbcant 
bona propria, & patcreorundc ro^bonorum ufumfi uflum ,adeoquc ca- 
dcmadminiftret , non tamcn noftrafic adminiftratio:utfin3turali,aut 
fi emancipato ,6!io impubcri, inaxim^,cujus patcr tutor elTct, abali- 
quo ttftamento relida clFct proprictas rei , & patri huic ejusdcm ufus- 
frudus : Tunc fanc, utuipatcrhic3dminiftrat,fici:tamen hocutaliuf 
quiiibct ufiiiruduarius, h,e. non tam plcniffima poieftate, non fine cau- 
tionis priftatione. arg. L f. /f. ufufr, quem cav, jun£i. d. Lf, §.4.C.deb, 
q L Paris. d. coKpl. //7. n. 21, Qj^xq 2.) rcquiritur , ut hbcri calcs finc in 
A dminiflrantis pacria potcftacc. rubr, & /. 6. pr. & 1. 1. C. de b. q, /. ^'^*^^ 
itipatr.poteU, conft. ex matrnn. velaliks acqu. & eor. admintftrjt, Ex 
caufis quidcm fupraadduftis. Quam fi foluiam , & fic cffcduro hunc, potcftatc 
adminiltratioacrohanC|fubIaturocxLberis quis pis.excrc vuIc,adcoquc pAtria. 

C ics 



* res ad ruum recipere arbitrium , aut patnf. adminiRrationis gul>ernacufi 

noR cOnccderc:cum modi,quibus patria potc(las»pacre vivcntc, toiiituri 
{i6t\ (int : qualia, auar fc.fa^i fum, iion przfumuntur : ipfc Blius proba- 
re neccnum habebit» Add, deprokdt. Encock.ii. tr. friv*t.c,T» 
num. XX. 
CujustUH- De his vcr6,pari ratione.pcr Amplutionm diccndum,qu6d nihil re- 
^^* £crat, C in potcQacem pervcncrint per nativitatcm cx juflis nuptiis, f. per 
-'^' Icgicimationcm , C per adoptioncm s quippe hi (imiles funt naturalibus 
& lcgitimis liberis (imul.$. S. l dtddopt, &$bi Dd. Phiiipp.4^ /. /f^./« 
Edog. 2. if.fi. Afc.Ctcm. depatr, poteli. r. /. 0./. Ob cu/us rcquifiti dcfe* 
Sjmadadminiflrationcm hancnonpertincrclibcrosemancipatos, ni- 
turalcs tantum, illcgitimos quosvis, ei fc patcc : mulio minus privignoj» 
h P' §• ahtr. & J. /r^. /a/. Scd C^haC 

M occafione: An psrtus in utero exiftentis bonorum , e. gr. ipft aI avo vel 
»tfro g^pis , veldb 4li» , teU&orum aut donjtorum» ddmtntftrdttonem bjtbedtps^ 
.txiftent t fff^ ? Movet hanc quzftionem & dccidic TiraqucU. in tr* de retrAQm 
Ugndg. /. 9U Ugnagter. gloft p. n, 77. & feq. ad quein brevitacis ft udio 
^rnfhat. Lcdorem rcmiccimus, 

proctdere XXI. 

diferefcis Amplianturautcm, rcfpcSu fubjedi hujusdida h36^cnus,proce» 
dere finediflFcrentiahbcrorumvcIi.)Scxus. arg.rubr. C.deb,q.l.l.<4. 
Scxus. pf- i^i ' uttiusque ftxus, C. eod, arg. $./.;. per qtus pers. euique acqu» 
i.Gradus. l.)GradiJS. 1.1.1.3.1.4 l.d,pr,C.deb,q.l.Jo{cph.L\idov,d.dects,if. 
l^utii. ^^^^ ^ y-^^ ^ j i£tatis. d. l f. $. ^ ibi: cujuscunque utatis filtui 
inventatur, C. de b. q. l. arg. rubr. & t, t, C, eod,arg. $ /. /. perquas pers. 
cuiq^ acq,txfi ^o.innor. cirenr.Sichard. ad l, 2. §, quod obfervari. 2, C. di 
jurejur. propter calumn, u.j, aut fcnc5i Qjamvis enim vidcatur hberis 
adminiftrttio adcmpta , & patrif. conccila , propter juvcnilcs eorundcm 
cilorcs.ut loquitur Imperator in d. l.f. $ /• ibi : melius entm e!i,coar{ljm 
\ rejuventles calores,ne, cupidini dedittjrtftem exitumfentiatit,qut eos p99 

di^etfum expeRat patttmontum. C de b. q. l, quia tamen caufa impul* 
(ivaprincipalis,patriapoccftas , annorumincrcmcntis nontollitur , & 
textus jurtsindiflindeloquuniur: imo d.l /.$•/. exprrfsehanc.abzta- 
tedefumtam,amp!iationcm fccit,diccndumcil,i. /./. §./. vclio^uide 
caufa impulfiva minij^ principali ,eaq-, rcftridiore: rci Iibcrorum, in po- 
teftiteexillentiuin, atfc^lus, ex comparationc ad fubs^am rerumexpe- 
rienciapru(i^nciamp3trjsf.ioiis,qusradfdmiiuc commodum rationem 

habenCf 
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liatcnt , pro juvenilibus potius caloribus ccnfcndos ( (Tc, Dn. Brunn. 

d*U Etiridcmus,nccminoribuf ,(ircmclc«ratorcmicccpcrunt,rcrum 

fuarumadminiflrationcm rcditui antc 25. zcatis annum : cifiremruam 

bcncgcrcntibus././.iii/./.i^f m/>ior. Qjoadeostamen.qtiiprimxatti- ^ 

tw, h. c. ptipillaris , non ampliu5 funt , id finguiarc iniroduxit Juftinianul 

i» i././.§.;.C.</f b.q.l, qu6d ncmpccxcrcitio adminiftrationis |udicialis,(i 

ncmpc patcradioncs movcre vuk, confcnfum corum adbibcre dcbcat^ 

Carpz. /. f . p, 2. confi. 10. dif. 14» ubi in fin, prdjudic. Ab hoc tamcn ri-» 

gorcparrixpotcftitis ftatuta locorum hincinde rcccfTcranr.uticxpar* 

tehocfecitJusWurt.rf.p.^.fif.p. § QBrt^abcr. hbcris roajorennibui, 

cxtra parentum •ducacioncm & vidum eoniiitutis «bona patcrni & ma« 

tcrnigcncris , imocacteraomnii, (cxccpta hcrcditatc,qiia;adcfunda 

patre aut matre obvenit , ) ad propriam adminidrationcm conccdeos 

cum ufufrudu. 4.) Matrimonii contradi. Praetcrquam enim, 4 Matri» 

qood eodcm juvcnilcs calores non extinguuntur , etiamH libcris fubni* "^^f^ 

7LUW l]u4rg. l. 2, ff. ie minoriy*& d. Lf vers,melins, C. de h l. no- 

tum c(t,qii6d jurc R.om« patriam potcftatcm id non diflbivat. d. §./. /. dt 

p. p, /. /. /. 2. ff. de lib. exh. Hahn, ad \Jres. ff. de his , qnifui. voc. ntfi quci 

nfumfrudum, Add. M.CoIcr,f r.^/f a/iWfBf. lib, t. (. 2. n, 29,&[eqq. ubt 

^c alimentis , etiam uxorato filio , & Iibcris ejus , prarftandis. Jurc Wur» 

tenb.<f./.inmod6didis bonis aliuJ pariter reccptiim cft : ncc non ia 

aliis Impcrii provinciis, Hcring.rf^ fidej. r. 7.«. 6if. feqq Vid.Sichard» 

4d l, //.C. denupt. n. 4. In Bavaria quoquc. Scbaft. Khray/Ter. cmpend* 

Elefi. iur, Bav. ianbt, ttt, drt, 2. fi lamcn fcpiraia acccdit Occono- 

mia.i./. y^^DignM^tis.arg.^.^ l-q-m.jusp.p.folv.&tbtDd.niCt I^»ga»««^ 

taIisrit,qu2patriampotclUtcm folvat. dc qua Dd. ddd. $. 4* & /•/ C. de 

decur.Sov. Si. & aliquidadfcrcmus infra th. 87* 6.) OeconomiSB 6.0ccon»- 

cjusdcm cumpatrc,3nnon. Moribusaliud. Scparatacnimapatrcf.ha- 

bitationcfolviturpotcdas. Itade Bavaria teftatur KhraiHcr.ii./. ubita- 

incnaddit : modocum patris confcnfupropriumhabcatfocum, Quod 

ipfis majorennibus, {inc ilngularicaufa, c|asque cognitiooe^ a Magillr»* 

tu facienda,non dcncgandum* 

XXn. Admimfirm 
H«c dc Subjcao. Vcniamus ad Adminiftrationis hujus ObjC. 'J^^icauC 
Ctvtm. Id vcro (unt libcrorum, in potcftatccxiftentium, bona advcnti» circmqmd 
tia I fcd ca tantum , in quibus patrii» ufusfrudus non eft ademcus. Re-^ poHtiv^ 

C 1 qui re^»*f^ttHT, 
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^ fi^f quiriturcrgo ad objedum , urfintbona libcrorumf, i.) Advcntitl^ 
H2cver6funt,quzcunque ad liberosF. excracaulam togats vcii^giras 
^^^^BonM^ militiap, non cx rc & fubftantia patriif., funt profcda : fed lisdcm cxirin- 
AdventttiM, ^^cus, exlibcralitateforcunar, veIpropriisijboribus,advenerunt, novis 
^id quidero ImppXonQitutionibus proprietatis jure jpfis conccf o.ufufru* 
'4 vcro patrif. tantiitn relido« dc qu:bus in fAptUs titAto /« CM b.q.l, 

y^»'' XXilf. 

^il NiHil autem rererc ratione modi , quacunque ratione advenerinc 

rtfert ex dd, cauds bonahzc libcrisf. : (ivc /inecorundem iabore& indullria t 
undc five cum his./. 6. pr, l. S. pr- C. del/» q. l Et,(i (ine laborc & indu(lria»nihil 
acquifita. refcrt ratione fubjcdi, undecunque, utrum a Parencbus, matrc ncmpc,. 

^iftf L /•& 1. 1, C»de bon.mat. aut adfccndcntibus maternis , i. C.eed. L/* 
torundem d,l.6,pr.C.deb.q.l. imo ctiam parcrnis , fcdcitraintuitumautrefpe- 
tndHfirui- dum patris, Pcrcgr, jure fifci. Itb. tit, iS. num.so.p. m.j^S Bocr« 
q, 192. an a dcfcendentibus, (iquidem nepote ,(ine Iibcris, av 6 tamcn pa* 
terno & patre fuper(iitc , morruo , patcr ejus in proprietatc quidcm fuc- 
ccdit,fcd avo,quoad ufumfrudum,bona cedunt,& (ic admini(lratio././4 
C. deb.q. Lduth. defun£io. C. adSCm. Tert, Sov. iti, c, 2. An itcm a 
conjugeadvenerinc conjugi, in pocc(Ute con(iitutO|Biio vcitilizt^m* 
i. i.L2,L 4,C,deb,q.Lti\nn\(idQi\% autdonationis proptcrnupcias no- 
minc ac tituio. /. 20, $• 2,ff. fjm. ercifc. A patre camcn conjugls , hoc d- 
tuio , profcda ad cum poteltatis jure, jure Romano , rcvcrti debent : uc 
fic conjux in conjugcm transmmittcre ncqueat. d. /. 2, C. eod, ( H«c 
quidcm lure luftm. quo quippc, marito in poccQace conflituco , dos 
cjusdem pacrifam.foivicur, oncra quippe macrimonii ipdus fiiii (udi- 
ncnte, /. 22, 12. ff, L 10, C, folut. matrim. & quar eidcm obveniunt 
ita, vci hcrcditario jnre , vel ex nuptialibus lucris , proprictario tan- 
tum jurc , quamdiu pater vivit , obveniunt, Scd moribus hzc aiiter fe 
habcrc,farpius didumeft.) Vel fponfoa fponfa^aut vicc vcrfa./. /.C« 
deb. q.L Anv.aliunde , & abhoc fanguinis aut matrimonii vel fpon- 
faliorum nexu non conjund^is : (ivc jam cognati (iRt, (rve planc CArtranci^ 
Quorfum rcfcrimus liberisf. in teftimonium baptifroi a fufccptoribus 
daca : ^atCW ObCX 'ictbm^Cl^» Carpzov. / F. p. 2, c. 24. def. ult. ubi ait, 
pacremf, cucorio nomine bona calia (iberorum adminidrare : inceiligens 
fchinc no(}ram , (qustutoria; in muitis quidem (imiiis eft , fedabea 
multumquoque divcrfa) aHnRiniftrationcm.D (lcnt.Dn.Radov,i«<//^.* 
fub eo de pecnn. lufirat. 0crvWtcr<Jcl^. habita, ubi c. 4. ^ 9, hanc ipfam 

ad 



Admtm({ratione Advcntitiorum tegitipm: tll 

%\ pecuHum qaafi caftrcnfe rcfcrr, Quod fi cum Lborc & incluftriay 
liontamcn ex rc Patrisfopar raiio cft.ii §./. vtrs. quQdno!>is. ibi : ne.qaod 
iifuisUbofihus. Up q, pers.cui^ue 4cq. d. l. d,pr.\b'' : qut& fuis labori" 
hus funt poffcjfa. C. deb.q /. P. Paris. v. i' cons. ijo. «. i. dr feqq. ubi cxin- 
dcinfcrt , quo 1 hxc non dcbcant compcnfari cum alimenris , quz patcr' 
iprt pratftitiftcr* Quinquam,(j&cxrcpatrisf.iisdcraquid lucratusfit,- 
&onomnc p orfus a;qui judiciJ arbitrium tunc exdudcndum eflc, quan- 
tum ad hoc , ut accumulctur huic pc culio , & (ic non domioio patris , fcd 
ufuifrudui lanrum , & ficadminiftrationi;cumDfl,Lautcrb.</i|J«f.rf« 
njujr. Patan.th. /p.u.^fcniircnondubitamus» 

XXIV. 

N.hil quoquc reftrt, quocunque jure Sc titulo, fingulari an univcr- 
fali , hcrcditario : ut hcrcditas jdvcntitia , l.f, pr. §. /. & feqq.C. de b. q. L 
P. Paris. V. /. cons. tig. n. 4. dotis, donatiouis, legati, fidcicommifsi , aut 
aitcrius cu juscunque caufz , ad eos pcrvcncrint. d. i /. /. 4» C. de b. q. U 
Dos tamcn advcntitia filia: huc non pcrtinct, conftante raatrimonio. 
Bald.NowcI. /r. de dot.pdrt.6. prtv.34* & i6.cx quo Additionator infert, 
patris autoritatem non rcquin in judicio , quo fiiia, conftante matnmo- 
Dio,dotcmrcpciita viro,vcrgcntcadinopiam. Nihilctiamrcfert,rauo- 
nc ob jcdi, corporales res fint^an incorporalcs. Et,fi corporales,utrum 
inobilcs an immob le«5:& fimobiles , anufuconfuratibilcsfintvclnon. 
4rg* d. §. /. vers. quod dutem» I. per q, p. c. dcq- & f . f . C. de b. q. /. c. gr. 
merccs , pccunia.Stcph. Grat. decif.yS. n. S4. Hartm.Piftor. p4rt.i% 

qudft. 7. n. s&feqq. Q5artr("cf)(\fft/ ^m/^xudjt/ ^{tm/^U^/d^Jicvo 
lml> S^aximti) / unD ^cnfclbcn ©cmip. J. P. Wirr. d. p. 4. t. §. 

lln^foctn^a./o/.^^/.ubi providct in cafum abfumtionis & attritionis. 
Qu3rumcunq; cnim rcrum,ad libcrosf.ita pcrtincntium,urusfrudu$ cs- 
fc poteft , carum & adminiftratio patrisf. cft. In talibus autcra omninb 
rcdcufusfrudus conftituitur. §.2. l.deufufr.l.i.C. eod. & fic admini- 
ft raiio piirif. compctit. P. Paris. d. 1. ». d. Pinell, ad l. u C. de b. m. p. 2, 
n.40. Statutalocorumintcrdumcxcipiuntnonnullabona. ItaFranco- 
furtanum /« Rf/prw. p.u t,S. §./2. cxcipit mobilia , quac poftmortcm 
matris minorenaibus , nondum in matrimonio viventibus,libcrisf., he- 
rcditario vcl lucraii vo titulo, advcncrunt : quorum , usque dum nuptias 
contrahunt libcri,ncc amplius,patcr rctinct ufurofrudum. Add,§§./r^^. 
Quod fi tamcn yfuifiudus tantiim ci , qui in facris patcrnis cffct , confti- 
tucrccur 1 ad adminiftrationcm hanc non pcrtincret : quia totus ufusfru- 
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^ijfutatio InMMgttrdlii 

( Aus patriF. pcr cum acquiritur , patrcquc viventc , filio nihll Juris : mor- 
, tu6quc filio , non jurc hcreditario ad patrcm tranfir , fed pcncs eum , ipfi 
utpotc ita quxficum , rcmanct« /./. C,deufufr,ubi Dn* Bfunn.& Dd« 
• Vid. Hodiern,ddl,bactdt^ d. qugf»s.n.so.& fiq<{.CipKadt. C deh. 
,jq,Ucircajin. ubioflendit infine , licct in aliis advcntitiit tantammod^ 
. arusfru6^uspatrtf*qucritur,&(ichujusm,fi)iof^conftituti ufusfrudut 
frudus tanmm vidcbanturpatrif. acquif i dcbcrc ;aliud tamcn 6ic pro- 
ptcrcacfrc» quia nonde plcna proprictatc Iibcrisf. reli&a,uti id(it im 
U t. C. dt b, q, /. Mc fcrmo fit , fcddc ufufruftu folo. Ccrtc fi d. l, 6. ob- 
ilarct,diccndum cum DnkBrunn. cx Caflillo de ufnfr.c, 6}, n.i, hanc 1«& 
cfTc unam cx 50. dccis. acproptcrea cidcm derogarc. 

RcjTioti- Ob dcfcAuro crgo hujus idminiftratioftis noflr« , quoad objc- 

Yum dum , requifiti , adcandcm non poiTunt pcrtincre bona^liorumfaiQ* 
ff^ UCdflrenfia&quafi Caftrertfia: quorfum & Prar bendr Clcricorum rcfc- 
Ttcithum runtura Bocr.Barb.Do^Struv.m lureSacr.luJi.ad l.s-fM. ^2. C.rff Eptfc. 
Caftrcnfe ^ ^^^' qudft. f. ubi umcn dc prirbcndis Evangclicorum nonnulla fub- 
quafi jungi^ Stcph. Grat.^cf. ^f. n, 41. quarum frudus pcrccptos admmi- 
faftrcnfc. ftrator noftcr tcnctur reftituerc , & rationcs dc iis rcddcrc, Cavalc. 

p, 2. dt€. f7. n. 60. quippc in iis pa trif. mW\ hujusm. juris compctit. d.l. 6» 
ft\ /• l^ptr q, p, c. ac, ncc Juftiaianus in iis quicquam innovavft 10 1/. 
, i,^, pr.ibi: exceptis caftr, pecultts. Riminald. ad d. /• Lp.^. p. c. ac.n.sz, 
feqq, cum ipfi filijf. in his pro patribujf. habcautur. /. 2. ff. ad SC. Ma^ 
€td. 1.4. ff. dejud.if, Cciui tefi.fdc. poffunt. cadcmq; , inviio ctiam patrc» 
ttdminiftrentrGlofs,4<//.jo. verb* filiotntlitt. f.adScium Trty, Unde/i 
' filiu$f.,talcpccutium habcns, minoradhuceft,autal ascuratorisauxilio 
ttkiig typaterf.nonadminiftratorisnoftri , fedcuratoris vices,(ufttner€ 
f poteft.tfr^. l,f.pr,C. detur.fmr. d, l.fi, i.C.deb q. /»Carpi./. Kefp, 84* 
n,7, Ex quoctiim confequitur,qu6d,Urcrum,caftrcnfis vclqs«caftrcn- 
liSi pcculii filiusf. ufumfr. patri cor)ftitucFCt » is quidem bona hasc admi- 
Diftrarct , fcd non noftr-a adminiftrationc^ vcrum ut ufufrui^uarius. Stc 
ii major cft BliusF.r& proptcr ss aiicnum peculii hujus nomincconvca- 
tum patcrdcfcndcrevult,fatisdatiomm prxftaro , ut quilibctalius de- 
fcnfor,tCHctur« /. 18, S»f ff^decafir, pec. quod noftcr admin ftratornoa 
^•'^ofcAi* fjcit.Mr infrj4 IKNcc cx paganicis bonispcculium Profe^ittmn: quia» 
> tiuai. omnibus conftat , cjus & proprietas , & quicquid fruduum nominc 
«cccdii ctdca)> ipiius patrisf, pleoo jurc cft , cjus potcftati , doiBinio, ar- 

bitrio 



Je Admini/trdtione /fdventitiorUm Legitimi: jf t 

fWrrio abfoluto 8c mcro rcli Aum adhuc , ut olim, $. /. /. p.tf. ac. 1,4^ 
fr.f. dt ptcul. Quin imoc jus adminiftrationem tantum iph Siiif. habcQC 
Ly.pr.f.de dondt. idquc icncnt ramum nomincpatrisf. /.|,^. /./.^^. 
ff.de acq.pt^, XXVI. 
!!• CircaObjc^am requiritur , ut Advcntitiorumhorundcm bofc \ 
norum' ufusfructus Patrif. non fit ademptus. Ak.Ocw. d.tr.dt ^jJI^^'^ 
f« p0 c% 17. n.ii, P.Paris* f,4'Cons./;7,n»if. Uciaatcmadventitiorum - 
proprictas fcmpcr cft liberorum ; (ic ufusfruSus rcgularitcr cft patrisf., Ufusfra- 
ipfo jurc fc, d. S. /. I.f. f . p. f . dc^d. l. 4: d. l. 6. C. de h. q. 1. ita , ui nullo 
hominis fjdo, nulla voluntatis dcclaratione, ad boc (it opus, fcdyquam- P^^*^'^^ 



fit 



primum quid ici acquiritura iibcris : fcicncc an fgnorante pttrcf, nihil ^(j^h^tusb * 
rcfci t : ipfo jurc mox ufusfru<Sus pcr cos<tcm patrif, acquiratur, pr. & d, 
§. I'p. q.p, c,4C,%.2. Ldeatq.ptrdrrcf pcrconfcqacQsetiamadminN 
flratiocoruniicm, Hzccnim JurcR.oni.c(lrcgularisnaturahorundcai 
boDoruro : quzproptcrca Advcntitium Rr^tt/4rr rocancur. 

XXVII. JTi. . 

UtergoeorundemurumfruduiTi,&ficadmmi{lrationem>nonMf- tr^. f 
beatp aterf^ , opus cft ademptiont, f-da vcl abhominc, vcl a legc, contra vfujfrudiiH, 
regufarcnl adventitiorum naturam, Qualia bona propierca Adventi- ^^"^^ 
Cium Irregulart vocantur, Ab Htmmt quidcm , non parcniibus tanium, '^*** 
(uti auihcncicarum exccrpcor nimis renridam authcnticam legts 6. pr, 
€. de b. q. /. fub jicir) fed quibtisI]bct,novo jurc , (quondam cniai ita non Hotnwx, - 
crat. Dn« Brunn.^k autb excipitur. C.deb.q. U) id fleri poffe, fancivit 
Judinianusffl Uov, 117. 1. 1. fub formula hac : Vtpdter,dnt qHiomninB li» 
heros babentinpoteftitte, inrtbntipfisrtlidts tnequeufumjru^umtneqttd 
quodlibet penitus pjrticipium, bdbedt : aut alia fimili , cxprcfseaut tacitd^» 
Berlich*^. /. decis./i6. id dcclarantc, Steph« Grat, d. decis.76. uum.t^, 
Heig.^. 2. q. 12, Hxc ufusfrudus proh'bicio continct in fe prohibitio^ 
rem adminiftrat :6nis noftrar. Pcrcz, C.deb. q, l. n, it. P. Pcck. de teftam, 
gonju^, lib. 2*c. t7. n, 6, ubi rationcs (imul oftendlt , quarc matrcs fzpd 
iudilponanr. Hujusmodi tacita ademptio rcgulariterfjdbacrcdicurin ' 
fcudi concciTionc.cujus propterea^etn ex matcrna fucceffioncad filium* 
fam. perveniat,fru6 U5 ad patrem non pertincre,tradit & (impliciccr de« 
fcodit Rofcnch. tr.de feud. c. 7. ctmcl. 14. n. tf. & feqq. contra plurcs, 
diftinj^iicntcs , utrumafurBmomagiftratualiquo, an alio,concedat(]r: 
itcm novuman antiquum fir, quos allrgat Itt.O. P.& ^ quamfcntcn- 
ciam rcgulariier & gcneraiicer a Dd, tradi » tcftatur Schtaderus rr. di 
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feui* p. 10. fe^, 17. «rtw. 4-* fcd & communiter rccpptam rfTe.cx Ro^ 
latKi. a Vallc attc Aatur, Mo J6 tamen non in legitima ctiam adimjtur 
ufusfi udus t d, Sov. //7* c, f . per latc , in utramquc partcm, dcduda > Sc 
Dd. authoritatibus firmataj a Dn« Brunn. ad autb. excipitur. C. de b, qX 
poiiH\ppo],Kimin3\d,add,§./. Lp.ij.pers,c. 4cq,n. tot. Quanquam 
ab hac fentcntia rcccdat Berlich. p, /. decit. 137. cum aliis ibi citatis , ubt 
contrariam vcriorcm & in judiciis receptiorcm , appcllat, ^fequitur 
lAcv9p.7*de(»s, ff6,n.2. £t hoc ipfum irregulare adventitium confir* 
mavit ctiam J.Prov, Wiirt, d.p.4, t»9* §. ZBo rtHi^. nifi quod forfan 
cxprcframdcciarationem , quod patrinon qusratur ufusfiudus,requi« 
ratibidera.Bcfold.^/jJ.4</</.^4f/.^./. P.rtfr^./iljfj.xi. A Lege ycrh 
adcmptus ccrnitur in cafibus, quos I.cx/./. C. de b. q, /• II. ex/./. 
pr.%. i.& i.Q.eod, lU.cxd.l,/in,vers,infervis,§ fin.C.eod. IV.cx 
Kov. n8. c. 2. & indt defumptd auth, item beredttat. C. eod. a quo divcr- 
fumquidhabetJ.P.W.i/./,$.trilimK^C(t./iinf7.S.^r4f. V.cxNoVJS4. 
€, II. & indedefumptaautb. tdmtH.C. eod. laicdcducitDn»Lautcrb» 
indilp.de adventit.irrtg. tb.)0 &ftqq. 

XXliX. 

Hrc qnidcm Jurc Rom. comroum* ita fchabcnt. Variantautcm 
jurarecentiora hincindc circa adminiftrationis hujusobjcdium» Sju^ 
GiiUorum moribus adventitia omnia filios in folidum, fcu pleno jurc, (ibi 
acquircrc , tcftaiur Chaffan. in confuet, Burgund. tit. desenfans dt 
plufttursUQs ad vers. &f4itlesfi'utQz..?ctr.Greg,TUo\os,J)ntagm.it4 
c,S.n.2i. Idcm demoribus Beig4rumGudc\.dejMrrnovtfi.lib,i.c.t4.yinn» 
dd /. /. ptr q p. c. acq. in fin.Jucc Lubtcenfi libcrorum , per divi(ioncm 
a patre, cum ufumff udum eorum non habeat , abdicatorum bon* mini» 
incpatrcm , fcd vel tutores adminiftrarc , vcl ipfosmodcrari , fi juftx 
atatis funt, oftcndit Mcv, ad lus Luk. p. 2. t,2, art.2. n. 121, 

XXIX. 

Coronidisigiturlocolngcncrctcncndum , quod.qiiorumbono» 
rum adventit.ufusfr. ita , ab hominc vci a Icge , adcmpius patrif. eft , co- 
rum Ifg^timusadminiftrator Patcrnonfit : fcd,fifponieignor3ntcfiI;6 
admintftrat, circa talcm adminiftrationcm jura , quz de negotiorum ge« 
ftoribus alias conftituta,obtincani: uti rcdeobfervavit Harppr. ad §. 4^ 
L qmb. mod. re contrab. obltg. n.sp, Sic fi proptcr impei feflam libero- 
ruinataicmadminiftrationcmbonorumhorundcm fubiret, curatorum 
jura tunc locgm habcrcm, In quibus cnim cafibus tiliusf, ujinor curaio- 

rum 
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yunrauxIlioindiget,patcr hujus viccsfurtinct, argA.f.pr.C^decuf.fuf, ^ 
If. /. C. de L>. q. /. Carpz./. Ke(^, 84. «. 7. Q^od fi autcmpraetcr ufuin- 'f^^ A 
frudum ctiam adminiftratio ipfi adcmpta , ab omni adminillraiione ab- fr£teK. 
{lincrc dcbet , et(i minorcnnis adhuc eflct filiuif,: aut ahas curatore indi- ufumjru^ 
gcrct: ncmpc propter fufpicioncm fmiftram, Dn. Brunn, dd d, dutb. ex- iium 
ftpitur. Hujusm. auiem Iex,rcbus ita a tcftaiorc aut donatorc di^a, 
patribusf, valdc cxofa clfc folct,& pudorem eorundcro grjvarc, Rcfcr- '"^j; ^ 
rc bic opcrat prctium ccnfcmus vcrba Riticrshufii tn expos, Nov. d. expftfsl 
p4rr.i.f.^.qua:,hucpcrtinentia,hafc lEsiquidem hocfuhturpiculumpatth ddmtnf 
^uod pc removetur & excluditur, non folitm ab ufufiuclujed etiam admi' 
niflratione bomrum adventitiorum filijfiinterim vero uttleeilfilto\p4' 
ier vero fibt imputet, qut rem eo devemrefortaffe permiferit,ut ejuim. coU' 
ditioni adjuiendaoccafionem prabuerit ifive dtffoluttonevitaac morum, 
five tnimicitus mc fimultatibus , quas cum tefiatore vel donatore exercuiu 
Ham fi pater neque prodtgus fit, neque tnimicus teftatori vel donatori, tun$ 
velnon fdctLecredtdertm, ejusmodtlegem rebus ,filtof. legatis veldonatis, 
.4djedumirt* AJmini' 

XXX, ^hu'm 
Scciuitur Lcgitima: hujus Adminiftrationis Forma fcu DifFc- Yoxmx 
rcncia Spccifica , qu« confiftit in facultate ac potcftatc hberrimaac fiit 
plcni(Iiin3,res hafcclibcroru^.cx ruoanimo,gubernandimoderandiq; : Diffcicntia 
•fcil. finc Decreti magiftraius ad juris hujus cxcrcitium : fine inventarii Spr cjfica. 
-conficicndi:cautioncm ac juramentum prafftandi:dfcreiimagiftraiuf ^^^/^ 
alicnationibus immobihumi aut aharum fimiiium.rerum adhibcndi : ra« in 
lioncs rcddcndi : neccflitatc & onerc, Pcrcz. C. de bon. qua lib, num. 10. fmcultMU 
I.) Facultdtem ac poteftatem admintfirandi , gubcrnandiac modcran- i, 
di : dico cum Impcr. in d. l. 6. 2. C. de b. q. L ibi : potefiatim uti fiui ^***"'^*' 
gubernare res, pradMo wodo acquifitas. Qno ipfo mox fccernityr 



ncn. 



hoc jus a vetcri lilo , quod patrifamil. in res hafce competebat , con> ^ 
•fiftcmcindominio , & ficplancabfoluta,& arbitrariapotcftaie,i<.$.l. mHonJam, 
l,per q.p.Cdcq. l.2t. C. in facultate non adminiftrandi tamum, dominan- 
fed casdcm res pro lubitu etiam pcrdcndi, iisd, abutcndi, arg.l. if. §.i/. Jf. **^3 
de ber.pet,4rg.%.f.l. de bts,qut fui. cas ahcnandi in qucmvis,rf. §./.], p.q 
r,4c^. Qvialishzcnoftrafacultasnoncft. Licetenim quafi domini loco 
fit Patcrl, /, 1. C. de b. w.nonalitcr ttmcn, quam quatcnus fe inira termi- 
'Oosadminiftrationiscominct} noncum fpoliat.dr^. l.27.ff,de ^dm. tm. 
^rg. d, i. /. I. p. q. p, acqutr, Hxc cnim facultas adminiftratoriac 

D cu- 
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feud, p. to. /?5f. /7. nnm» -f. fcd & communiier rccrptam ffTc.cx Ro* 
lind. d Vallc attcdatur, M0J6 tamcn non in lcgicima ctiam adimjtur 
ufusff udus , Sov. it7*c.i. pcr latc > in utramquc partcmi dcdu^ j , & 
Dd. authoritatibus firmacai a Dn, Brunn* ad dutb» exctpitur. C. de b, q,L 
poflHippol,Riminald.4(/i.$,/./.^.^.^m«(. 4^^.11.10/. Qjanquam 
•b hac fcntcntia rcccdat Bcrlich, p, /. decis. 137. cum aliis ibi citatis , ubi 
contrariam veriorcm & in judiciis reccptiorem, appellat, &requitur 
lAzwtp.7»decis,^f6,n.2, Et hoc ipfum irrcgulare advcntitium confir» 
inavit ctiam J.Prov. Wiirr. d.p.4. t*9> §. Z80 rtlti^. nifi quoi forfan 
cxprcfTamdcclarationem , quodpatriDon quarracurufusfiuftustrcqui- 
^gl m\b\dcm*BQ[o\6^dtlp.add.pArt.4'l'P»^^urt*tbes,f2, A Lege vcth 
Legc. adcmptus cernitur in cafibus, quos I.cx/.^. C. de b. q» L lU cx/./. 
pr.^.i.&2.C,eod, lU,cxd.Lfin.fers,infervis.§ fin.C.eod. IV.ex 
^^ov. iiS. c. 2.& inde defumptd autb. item bereditMS, C. eod. a quo diver* 
fumquidhabctJ.P.W. (/./,$. V6<{\\\\\<tiC(^,iuncl,%,ptdC. V.cx NovJS4» 
c. ii, & inde defumpta auth. idem eR. C. tod, laic dcducit Dot Lautcrb* 
i» dilp. de ddventtt, irreg. tb. to & feqq. 

XXllX. 

Hjpc quidem Jurc Rom, communi itafehabent, Variant antcna 
iura recentiota hinc inde circa adniinidrationis hujus objcdum* Sju^ 
CalloTum moribusadventiciaomniafilios in folidum, fcu plenojure,(ibi 
acquircre , tcftaiur ChalTan. in confuet,Burgund. tit. desenfans d€ 
pliifteurs liSs ad vers.&faitlesfi'uiQz..?ctr.Grc^,TUo\os,Jjnt4gm,tt4 
c,S.n.2i, Idcm dc moribus Belgarum Gudcl.rf^ jure novtf.lib'i,c,i4.V'ina0 
dd S. /. /• pcr q p. c. 4cq. in fin,}u(c Lubecenfi iibcrorum , pcr dtvidoncm 
apatre,cumufumfrudum corumnon habcat , abdicatorum bona mini* 
mcpatrcm , fcd vcltutores adminillrare , vcl ipfosmoderari , fi juftae 
ataiis funt, oftcndit Mc v. ad lus lub.p.2. t, 2, art. 2, n, 121. 

XXIX, 

Coronidis igiturlocomgcneretcncndum , quod.quorumbono* 
rum adventit.ufusfr. ita , ab homine vcl a lcge , ademptus patrif. cft , co- 
rum lcg>.imus adminiftraior Patcr non fit : fcd, fi fponic ignorante fil;6 
adminiftrat, circa talcm adminiftracioncm jura , qux de ncgotioruro gc- 
MthnimflrM' ftoribus alias confticuta,obtincant: uti rcdcobfcrvavit Harppr. iii 4, 
1. qmb. mod. re contrah. obl:g, n.jp. Sic fi proptcr impe» fcftam libero- 
rum itatcm adminiftrationcm bonorum horundcm fubiret , curatorum 
juratunclocumhabcrcnt, Inquibuscnimcaijbus filiusf, iuinor curato- 
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rurmuxilio indiget, patcr hujus viccs fuftinet, arg, l.f. pr. C. de cur.fuf* ^ 
i.f. I. C. de b, q. /.Carpz./. Ktfp. 84. ».7. Ct»od fiiutcin prsicr ufum- 'f^^^^^ 
frudum ctiam adminiftratio ipfi adcmpta , ab omni adminilhaiione ab- ^^^^^ 
ftincrc dcbct , ci(i minorcnnis adhuc cflct filiusf.: aut ahas curatorc indi- ufumjrtt^ 
gcret: ncmpe proptcr fufpicioncm finiftram, Dn. Brunn. Md d. dutb.ex^ 
ftpitur. Hujusm. auicm lex,rcbus ita a tcftatorc aut donatore di^a, ^^'^JL^ 
•patribusf, valde exofa dVc folct,& pudorcm corundcro gravarc. Rcfer- "^*^^^ 
ijfc hic opcraf prctium ccnfcmus vcrba Rittcrshufii m expos. Sov. d* txprefik 
p4rf.|.f.^.quac,hucpcrtinentia,haec lE^qutdem boc fubturpiculum patri, s^tmtMi 
^nU fic removetur & excluditur, nou folum ab ufufruclu, fed etiam admi' 
fiiftfatione boucrum adventitiorum fiiijfitttterim vero uttleeilfilto-ypd" 
ter veiofibt imputet» qutrem eodeventrefortajfepermiferit.ut ejusm.coU' 
dittoui adjtctenda occafionem prabuerit : ftve dtjfoluttonevitaac morum, 
five tnimtctttis Mcfimultatibus ,quat cum tefiatorevel donatore exercuit^ 
^am fi pater neque prodigut fit, neque tnmicus teftatort veldonstori, tum 
vel non fdctU credidtftm, ejusmodt legem rebus ,filtof, legatis vel donatff, 
Mjeiiumirt* AJmmi' 

Scquitur Lcgitimae hujus Adminiftrationis Forma fcu DifFc- ^^-^^ 
rcntia Spccifica , qusc confiftit in facultatc ac potcftatc hbcrrimaac feu 
plcnifliin3,reshafcclibcrorri\,cxruoanimo,gubcrnandimodcrandiq;: Difrcrcntia 
'fcil, fjnc Dccrcti magiftraius ad juris hujus cxercitium : finc invcniarii Spccifica. 
conficicndi ; cautionem ac juramenium pracftandi : df crcti cragiftpaiu$ folftftit 
alicnationibus immobilium, aut aliarum fimilium,rcrum adhibcndi : ra- ,» 
tioncs reddcndi : ncccftitate & oncre. Pcrcz. C. de bon. qua lib, num* 10. fmeultMta 
i.) FacuUatem ac poteftatem admmtftrandt , gubcrnandiac modcran- i. 
di:dico cum Impcr. ind. 1.6. %.2. C. de b. qA. '\b\:poteftatimuti frui ^^^^^" 
gubernare res, pradMo modo acquifiias. Quo ipfo mox fcccrnitur '^^*' 
hoc jus a vetcri illo , quod pairifamil. in rcs hafce compctebat , con- 
iiftcntcmdominio , & ficplaneabfoluta,^ arbitrariapoteftate,i/.$.i. ^HonJam, 
Lperq.p.c.acq. l.2t, C. WJ4«</. in facultatc non adminiftrandi tamum, dominan- 
fcd casdcm rcs pro lubitu ctiam pcrdcndi, iisd. abutcndi, arg.t. tf. $.1/. ff. **^3 
de ber.pet.arg.%.f.l. de bts.qut fui. cas alienandi in quemvis,^/. $././. p.q f. 

Qvjahshafcnoftrafacultasnoncft. Licctcnim quafidomini loco 
fit Parcrl. /• /. C. de b. nu non alitcr ttmen, quam quatcnus fc inira termU 
Dos adminiftraiionis continct j non cum fpoliai, arg. L^y.ff* dt adm. tm* 
,4tig. d. /. i. p. q. (• dcqutr, H«c cnim facultas adminiftratorix 

D cu- 



' 'Dijputath Ifiauguralts 

cujuicunqucfacultati fempfropponitur, l,7,pr/ f^dedortJt.l.^»^- 
ftr mpt. L 2t. /. & ibi Glofs. Barr. Jafon & alii. /. dt pjQ. Vulrej. v. u 
*• C9nt,MstpUfg. 27»n.3f' Inhocvcio adhnc convcnitcoTnpotcU»ietB- 
Plcni^ma ^^^-^^ ^ maxir^iC cum curatoria,qu3rc2.)addi:ur,qu6dcoi>firtat inplt' 
Liberrima ntf imi potefittt tdli. d. L 6. §. 2. ib- : pltntftm^m patefidttm gubtrnArt. 

Cdt b. q.L tanquam fo!idunf> pcrf.durrquc dominium cis acquilituB» 
fuiffct: m conftituit Gonftantinus in d.l.iX.dt kmsenc in potcHatc do- 
minioproxima. Vid, Scip.Gcnr.fr. (fr^ow. mar. (./2» iu ut cx proprio 
animo facerc poffit , t Aquam in rc fua. dd. texx. \unU. L 2/. C. mand. Fi- 
ncll. ad d, L I. p. 2» n. 10. C. de h. m. Eiienc k. d. tr. pr. 4- f . »• ftH^* 
Sc Ci rcs hx in pccunia confillunt , candcm m proprios ufus Ucie convcr- 
tcrc,indcqucrc$ proprio nominecompararc.^Harim.Piftor./i^. 1 ej. 7^ 
m. //. &/fq. & »• -2^. Hanc vcr6 plcniirnnam potcftatcm adminillrandi 
tutorcs & curatorcs nan habcrc, fcqocnria oftcndcnt : & vcl cx co pitct, 
quod non , nifi cum maximo culp* viiio , pccuniam pupilli in propriun> 
uAim convercere pofli: lutor. Hartm. Plftor«i^. /. n, 20, 

XXXL 

jmmitni j^2cr autcm patria? potcftifts iiradminiftrando rcs bafceconcc(Ij a 

^"!^ lcgeplenitudo immuncm cum ficic I. a Dtcrtti Magtfirdt&s , ad txtrct* 
ntceffuMtt tium hujus ddmtmfirattcnis tmpttrandt , ntitfittatt , quo alias tutorci U 
I, curatorcs opus habcnt novo G? rm. }ure, pcr Conftrt. Imp. Polir, dc an- 
Dfcreti no 1548. & 1577. tit. I^on ^upldcn unD !D^n^Cl>V'»'5f». adfufcipicn- 
Xdagirtra- injun<5^i jam^a tcftatorc,lcj;e 6l mag Itracu, muiicris adroiniftraiio- 
Dcm plcnjriam. Licet libcrif., acquircnics hu/usmodi bona , lint mino- 
«tffrcltium ^^^^^^ adhuc, Liberrima cnim alias non forct , cxiftcntc in mcdio hoc 
Admini- impcdimcnto. ncc ulHbi novo boc jurc de patribusf.hoc cautum lcgi- 
Aratioms. tur» Bcfold. in dtUlf, ex Itb, 2. ff. quafi. 20, 

XXXIJ. 

IT. Ih^hlnftntar^conftdtone. QuamvisenimTutorcs&Curato-' 

Invcrirarii res omncs , ctfi patcr ipfc Blii emsncipati talis cffct. late Harpr. ad pr. & 
Confcftio- ^ ^gn, tut.n.p. & ftqq. aut matcr.poft Montan.</# tuttL c.§2, 

f^g' /• ». ^"^* Brunn. ad Lf. §. i.Carbitr. tut. mox,quam fucrint ordinati, 
1.24* C.dtadm.tut.d iult, 5./. Cr^r^./Kf. adinvcntariiconlidionein 
teneantur,adc6. utanteeamnihil , quod eft plenariz adminiftratioaif» 
attingcredebcanr./.7.^r,C^i^ii>i./. & advcrfus fccus fa- 

cicntes prxfamtto dolioriatur,obquam aboflicio cum infamiarcmb- 
Tcaniur ,& ad iotcrcilc curandis,per juramcmumiDliccinxftimanducR» 

przter 
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^racter alia* pa-nai , obligcntur, d. L 7. pr. L 4, C. de tn Uf. iur. & L f. 
-^.i,C.arb, tnt, DCciif>ef Q(5fi4)IC^. de Anuo ijij, tit. tOI» pupillcit. 
Brunn.ii^ d,\l, 7. pr, quamvis & Ufufiuduarius jl/as invpntjriuui 6C 
dc fcr iptioncmbonorum conficcre debcr. A lex. cons. sS num. S, A fcan» 
Ciem. de p. c. 7. m Befol J. lus Provinc. Wtrtenb. p. 4, num. 12, 
Doiuere camcii leges in patcroam rcverenciam (cui tancum quondacil 
prifci IcgumUtorcs tribucranti ut credidcrinc, quicquid circa res, a libe* 
risf. acquilitas , feccrint , eciam perdcndo & abutcndo , hoc non cfTe ta« 
xandurr.) tam in^uriofs eflc , ut propcerea patrcK^f», implkitum utiquc 
iotcrcnefuum pror>tcruIumfru^um hibentcm.fubjicere volucrinc tani 
gravi (Lfpicioni. Qjire nuliibi invcntariiconBcicadi nccciTitasipfiiin- 
pofita Icgitur : & cum^ut mox dicc[ur,(anditas legum etiam a ratiociaiis 
eumcxcufet.</././.f ,^.iii/.C.t/r^.^./,quorumcaurainvcnt3rium,utncm- 
pe (it eorum caput , fieri debec:cur pacremf.ad idadigeredebuKTent^ 
Vid. Menocb. A. l. Q, cas. 208. n. 24. Dc Inventario aucem qiiando lo- Solcmaii. 
^uuncur Icges , incdiigunc Dd. de condgnstione bonorum, fub prsfen* 
tia pubiicarum perfonarum folcnniter h&3^ dj. 24*C. de adm. tut.^n» 
b\kc,d. Lf.§. !, C. arlfttr.tut. Et hanc fenteociam defendun' poft Cytu 
Bald. Glois.RoI. a Valle tn tr. varior.anthor. de inventar. benef. qu^^o. 
VmdUadd.Lu p,2.n. 21. G-.ph^ adtit, C de k. q. l.p. ^/^.Fiid. Pruckm, 
r. /. cons. 4i. n. 41, Dn. Brumi. ad d, L /. §. /. G. arhttr. tut, cum Bocr, 
Mc V. ad\,l. p. 2. t. 2. f • 49. n. 7. Lud well. iii u. dt ult. v#/. uJd.LS.^, /. 
& 2.C.dib.q. iMindzn. demand.jud. ltb.2»c.4p. n,4' Quzeciamtn 
Camcra approbaca cfl , ccA; Myns. 2. (X p}. n, 2. & dc jurc Sax. quoque 
camobfcrvarijtradic MoIlcr.4iCo«y?. EU{i. 2s p i. §./.Modeft.Piftort 
f.f.q,^9.&q»i26. Ac jurcWirt.aliud. J.P.Vi^. 4. /ir. /».§./. ibi: 

SPcfiivc^cn ^cim ^xt Inventaria ^vmnncii ^cr^in^crftinfcrflAttifjc Jj^wft 
lin^ Q3utcr ort)cnlic{) j?<r3Cicf)ncf / aHTitt^<^c wnfcr fcicrotcn an^Kfcfifcii 
SScrorDiuinijcn) l)in^cr ^cn 21?iufcn ©cricfjfcn wol i^crtva()rf Hciben/ 

if)ucn/ naci) ^crfdbcn 3n()alf /ic^crjcif Dollijc £icfcrunij bcft()c()Cti 
JbUc. XXXlii. 

Qjoties camen "hxc visprarfumcionum , pro pacref. roHicantium, ExccptJo- 
cclfac, aut certc valuc imminuitur, utiquea judiceadinvcntarium confi- '^*^** 
cicndum compclli poicft. 1.1 quod locum habec in cafu i.) perverfae '* 
patrisfam. tniiis bonis converfaiionis: in pcriculo diflipacionis 6f alicna* 
tionis bonorum horundem. MynHng. d L nuw. 6. Mindan. dt^. L 
pollDcriicb. Hccfcr.Carpzov, Fuchs* tr. de Invent, cap. j, num. iis. 
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T>}(pumlo InAUguralis 
£ 2.) Sccundarum nuptiarum a paircf. contraaarum. pofl Hfc fer. Fuc fi</ 
1«. /. II. Mcv. 4<i /. L. ^ . f . s. 4Tt. 21. num. ftq. ubi dc jurc Lubcc, 
PXhriftin.y. iJecis. Belg. loi. w.;. fiqq* D^fTcnr. Hodicrn. ji Sttri/ 
dtcis. led.n. 10. quoad bona immobilia. Ec apud JQos hoc controvcr- 
fum cffc , tcftatur Rc form. Francof. i. 7. t. 2. §. /(^. in hoc ca fu ibidcnT 
invcntarium rcquircns : im6 ctiam cxtra cundcm. Aiias limitaiioncs 
fubiungunt nonnulli : ncmpc quod non proccdatin patrctutorccman- 
cipati impubcris.GaiU/. O.yz.n. //. itcm inpatrcf, non ufufruauaria 
hornndcm bonorum. Ro!. a Vallc d. l qutfi. 4'- Itcm in patref. admmw 
ftratorc caftrcnfis aut quafi caftrcnfis pcculi', Fuchs. d. l. n.123. Itera 
jten in raatrc adminiftratrice aui lutricc libcrorum.Carpzov. l.Fj 2.c. ti, 
Mutcm rff/./.^^r.Scdhxnon funtexccptioncsarcgub. Ncccmmhi legitimi 
VefignMtio- adminiftratorcs noftri runt,adeoque corum jura non habenr. Quamvif 
vcro ab invcntarii conficicndi ncccffiraie immunis fit noftcr legiumus 
honoTHm. jjj^i„iftrator;quiatamcnomnin6,fiaiiahacadminiftratione,bonarcd- 

dcndafunt libcris.proindcut fciriquc-t , quid inboniscorum fueritr 
quid reddi oportcatran aliqua bona dcficiant:ubi quircnda^juftc & 
honcftc imcrmitterc non potcft patcr dcfignaiioncm bonorum.pcrad- 
duda ab A. Rauchb. p, 1. quift. t. C. & S.30. «. Frid.Pruckm. d. U 
n. 40. Add. Munnotz. ab Efcob. de utioctn. admmft. c. 9. n. ncmpc, 
fi hoc libcri peticrint,aut judcx fljgitavcr it. Dn. Lautcrb. d.d^fp. dt ufufr^ 
P4terM tb. pen. inf ubi plures ciiat : & divcrfimocic m hoc »uris punQo 
loqucntcs conciliat cum Caftill. & Carpz. Dn. Brunn. id l. 6. §. 2.CM 
h.q.l Add, Harpr. dd^.i. l. de Ug. ^gn. tur.n.g. & feqq. ld(]uc facc- 
K dcbct ad dilucndum omnem pravx adminiftrationis fufpicioncm. 
Mev. ad I. L. d. i n. 7. qu« quidcm juramcnto ut afTcveretur, ncccffc non 
cft. Mcv. d. l. n. 10. uti rcfpondcrunt Lipficns. JCti , refcrente & fequen- 
tcFiQckcUh.ot;.Pr.i(J. Jurc Bavaricoftatuium,quoadNobiIes , Do- 
dorcs & Patricios patrcsf,, ut in pracfcntia confanguincorum dt fignatio 
fiat antc anni lapfum a mortc matris : quoad cxteros autcm Ci vcs & Ru- 
flicos , ut coram Magiftratu infupcr. Scb. KhraylTer.fow/^. luu EUa» 
tAvar. iMXtt. d. 1. 1. drt. 1. pdg. 161. Pr o cautcla cnim pleriqj tradunt.uc 
pcr Notarium, in prxfcntia patris & filii & duorum amicorum . fiat, quae 
non fit manfeftanda./4f ././.§. ^^. «''«'r. I» pe/. wi/f. .Myns. 

Aliter fi ftatucremus , quanta: contentiones orircncurdc bonislibcro- 
rum,patrc moriuo, pracfertim fi Novcrcam fupcrinduxifiei ? Dn, Brunn. 
ddl.i.ff ufufi^.quemcav.n.if juna.n.pTdced.ii. & feqq li€Co\d.dehb. 
jUT. CX d.lth. 2.jj[. qttdft. 20. XXXIV.IH. A 
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XXXIV. IlC 
lU^AjuTdmenfi initio admimflrationis pr^ftjtione» drg, d. Lf. Inramciuj 
i,4»inf,C.de b.q.l. fiquidem nullibi hanc a patrcf. cxigi deprchcndi- 
mus4 In qiiam rem alias fidcm fuampupillis&curandis Juftinianeo8c 
Romano-GcrmanicojurcadftringcrcnecclTcb3bcntturorcs& curato- 
rcs. /.7. Cde cur.fur, I.27» C. de Ep. aud. Nov.72.c.f,& indede' 
fumtd dutb. quod nunc generalet C. de cux. fur. Oidin. Camer, 1, 
t'u*7s*&fe^* 

xxx\r,' . 

IV. A fecuritatis oh ddmintflrauonem tkm perfonali , quHm reaU, 
fraflatione, Nec cnim , vcl tuionam vcl ufufr u(51:uariam , fatisdationcm 5^^^ 
prxdjttfcu ralvam,per fuam adminiQrationcm,rem libcrorumf. forc.auc pcr 
fe iisdcm ufurum fruiturum bonifviri arbiiratu , ac reflitururum, Certe iarudacio« 
iDvcrecundumcnet , a facro patrisf. nominccxigcre fiJejuirorem , nec '^^"^ 
ejus Bde ex adminidrationc contentum effe , cui priflinz legcs,cx confi- 
dcntia conrilii,?otisque in fimiliz commodum,merum & abfolucum de- 
derant in hisrcbus impcrium & dom')n'\un),d. l.f^* 4. inf.Cde b. q. L • 
d, L 6. §.y. C.eod. Add./. imperator.so f adSdm Treb.t.t.C.nefidej.dou • 
dent, Pra^rogaciva harc c(t ufustru^us paterni przaliorum./. /.d^r.r. 
ff, ufr qu. cav, Socin. JunWi^. cons.72.n.2* VmeW, ad d,l./.part. i» 
n./^.feqq. quicommuncm hanc eile opinionem dicunr,Scip.Gent,</f 
bon, mut. cap. S. Gail, 2. obf r^f, n, /y. Giph, ad t, C. de b. q, l. p, m. 217. 
Hcring. de fidej.c.6, «.//.(^/r^. Rittcrsh.i» expos.Nov. part,4.c,4. 
v.tS.brunx\,jdl.i,ufufi,qu.cav* n./g» Patcrf. in hoc privilegiatusc^ 
Hodiern. ad Surdi decis. log. in fin» & cavcndi neceditas ipfo jurecire- 
miflTa. Dn, Siruv. tt. ufumfr, quem cav. th. 71* Ampliatur hoc procedcre AmpliMt. 

1. ) five patcrf. adminiQrator po/Tideat immobilia,(jvenon. Quamvis U 
enim judiciali fatisdatione alias oncrcntur|immobiIia non pofndcntes* 

arg. l. if. ff. qut fatisd. cog. quid hcc tamen ad noihum adminiflrato- 
tem,cujus paternam pietatem fimplicitcr Scautionibus cxcmit legisla« 
tor in d. /./. $. 4» ^ Ccrte non miuima injuria e(l,patremf.,homincm fru- 
gi,utut immobilibus carcntcm , adigere adid, aquolcgumreligioeun- 
dem excufar. Confer Modcrt. Piftor, part. 1. quafl. l. C. & S. ^s, pertot, 

2. ) Sivc advencicia in rcbus ufu conlumtibilibus confiftanc , f. non* 2. 
srg. d. l. f, S' 4, Exiftimat quidem Scipio GcntiL d. i. quia 
cauiio in his rcbus loco proprietatis cedat , cam przftandam ucique 

cfFe : quanquam qualcm quaicm , ob rcvcrcntiam , fufHccrc debcrC; pro- 
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pijcr l./.f ffjnjus voc. uteant. j.) E^iam jiirc SiX,. quo quippc1i«c 
mutJium non repcriiur. fac» (onft, BUH. 2$., pdrt. §./. ibi Dao. 
Mollcr. n. 6. Hcring defidit. d, /. m. Sccus tarr.cn eft in patrct^ 

1,) Dilapidantelizcbona. Tunc cniin , nirihacadinimftiationepritrari 
ycht , fi dcjuHoribus cavcrc icnctur.i-iering. d.l.n. 79. aieo, ut.ob hanc 
caufam fcmcl rcmotus,ampl us non adnmtaiur , ctiamfi cautioucm ica 
praiftarc vclit. Munnoiz. ab Ekch* de f4ti9C i, c. 6. u. tf. Siquidcin ia 
csfudoloraf adminirtrationis ct:am rationes reddcrc tcncmr. Schuh^. 
in add:r. adK\od..Pii\,p.^.q. nS.n.izS* 2.^ Ad lccunda voia traa- 
feuntc, P>nQ\lad d. Ut. C.de b,m. n. ^t, p. tot. ob ccflanicin fc. tunc jurti 
confidentiam. /. bjc tdtH. §. /. C. de fcc. nupt. arg. l. 6. S >' ^ ji^t pn. 
Brunn. C. ad idmTnb.Mcv^adl. L,p. 2.t.2.art,2t.nHm.i4* Dilfenc» 
i-lodiern. adSurdi dttis.iod. n./o, qui tanium propter mobilia fatis- 
dationem csigi tunc autumar* Aliud lameu & diverlum nonnullis in lo« 
xis recrptum. U: liimar, Ord yh::, d,p, i.t,^, §../. R.cccdunr^)hinc 
jndcjuralocaJia. D Uimcnll. Vid.Qri f/w. i./>. i.r.?. ibir^ofoUDcr 

S^ann m tfix Bfa^tDmf) m\\> Mc©ut<r / fo imcI Dcrcn m>m2i?cib [)it 
.fcvnD/^JcrtrofTunjj/ T^ailctcrnn^tl^ucii. A jJ.ci^ tu. 6. Arq'ic fic m- 

ijgncm Ih: itcrum d.dcrcntiam ccuiimus interiiunc adminiilratorcm 
roftrum tutores & cuiatorcs,quosqiiippc fat»sdarc rcgulariicr ic- 
Z]en,coo{iit(xt.t,l.defdtisd tur.r.t.ff.rnHpup folv for ta.Cdetut.vci 
cur.qutfatistiondcd.ubiDd, Quamvi$,(jpater cmancipaci impubcri* 
Uitor c(l,aut matcr (idcnvhonot in hocci&dcm , qui patrono^. §. t.ffm 
deUg.tu:. dcb»tur.,Fianuk.*<«^ ^r /• de fatisd. tut, n.tj, Siquidcm ^ 
tucoribiis ab ipfis datis latisdatio rcmiicituu §. /. /. deruteUi .i.pr.Ui. 
ff. dt coif. tut, Modo tamenhon-fta ipforum perfona fit,non mdjgeiii 
aut fu(pr,6^ j. dig, d. /. §. 1. cum Albcc. de Kofat,^ Tiraqu, Scbradec» 
de feud. pdft, lo.feQ, io. n.j^s. 

XXXVI, 

Pari ratlone ncc rcalis fccuritatis cxafiionc, kypothcca! ncmpc cx- 
prrfsa conllitutionc, l.bertasacplcniiudo poteflatis hujus impedicndA 
td.d. 1. 6. § 2. ibi : «0« aurem Ivfpotkecam jiUjf. adv. res pdtiss viventis 
ddhucfeu jani nioriMt ,fperareaudejnt. C de b.q. l, G\oU,4ddJ. ^*§./4 
^'^iimn'^ 4«ff^i hjporbecjm. Sed^diirtamcnhbciif. inviti plcniflimx 

ronji€tatf U^ic »dntimftratio«i bona fuarclinqucreteneantur, 4« wo/;<i<i«f/»»/WfKni 
2ra: taiftA , f»Ug.iUs hypothecd in bonis patxiif. jdmir.iflrautu, m tpforumfd- 
StJ vorm.jute Rom. iutrodu£lj lia eft , ied tanium ob adminiilrario- 
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J)f m ma^crnorum & materni gcncris, i. /. d. %.f.C de k tfl /. t. %. f C. ^ 
defi^.fn4pr.(.Conco\i\nS2i\}'.um ¥:z\Koi\R<form Pt,d, p^7.tit. 2.^.^) iwv^^^^ 
non ver6citf rornn. bDnorum.//. /. ^.Scip.G- n*^f i.m-. f..<'.Giph. ^.jccrni 
4<f J. t. C. rfr / p. m 2i6, ub: rarioncm d tfVrenii* rirr.Jtur. Bjc h..rr.i/f gfucpis. 
f tgn. Ub, t. c. n. f. Encnclc. d. tr. 6. Pcrcz. C. de / .</. l. n.io. ih\ dr 
CMxDMtumhocjus tdciu bjpatheuin hvc c^fi ddv. refpantt , fi resm^' 
$erfiagmaleadmiKijir4verh:fiviril/omarl;nraiM7joKfuerhufus,atttqir.d 
fecent tn frAudem filij. Carpz, / F. f . ^^. /7. ubs in fine prdjuii' 
itum,H^rpr*4d d. 4» t. ^,m.r,c, cbl. num,yS,D'if[cnm,Scobcx:crz 
quoque advcniitia cam locum haberc, r * d. l.f. §./. vert. c^eriiquc don^- 
iionibus. docec Brunnem. add.l. nifi c\\xbA pro lucris , qus d tibcrorucD- 
ttiatrc , ai>taliisde matcrno gcnere , quondjm pcrvencruntadnjircmr 
ij)£6 ad fecunda vota tranfcuntc , & fic eorundem proprictatein amitccii^ 
lc , rctcnt6 tamiira ufu fruftu, /. /. pr. C.dffec, mpt. Nor. 2 e, c. ^ 4. p^ri- 
fcr tacita hypothcca iabonis paternis, prapfentibus & futuris, introdudti- 
'ffti» LS §. ftC. defec. neipr. ubi Dd,comm»uti & in matrrsnbusin ca- 
fu fimHi /. 6. §. 2. C. eod. NcgiiZinr, er. de pign. membr. 4, part^2. pr. 
t.ip'& feq. Harpr. ad §. 4- n. 64. hutium auccm capit, illa quidciT?,nun HiMS 
itcmporc malaf adminirtrationis , fcd fufcepra in gencrc. d, l. &. in f. ubi '^^f'***^ 
>€hfi. P-tr, Cyn B.ub, Cart. Salicet, Dn. Brunn«Gothofr. tbtd, lie.m» 
Ncgi z. /.W./7. Hoditrn^addeeis, Sttrd.764 n,6. ubi ad cafum appli- 
cav co cmm tcmporc incipic in genercobligari , absquc fiiudcfi^ 
dola adminiftrarc. Ncgur. d, l. u. ri. Carpz. /. F. p, c. 24- def. 17. n. 
fcii, proprictatcm bonorum iliortim , non rcro u^jmfrufium, Hodicrn* 
d. l.n. 7.Pincn. Harcvcroadic , Cxquoadpatrem rcsiftacpcr- 

tcncrunt, d. /. t. §,f. iun&, d. L 6. §, 2. Ita tamen.uty occa(ioQC taiium 
pothecarunpyparcntum admin.ftrationcm hbcri non valcant perfcrutari 
TclaHqiKmi cismovcrc fuper hoc quafticoctTi :c^n pcrfpicui fi: juris 
ctiamnalienata fucrinc corum bona, qoar c^ttra mcmoratalucra vel ma- 
tcrnas rcs funt, jushypothecacinregrum iisdcm njanerc. rf, /. ^./. Vid, An ea^. 
Mindan, rr. de mand.jud. itb.2. ^.49- n.4. Qu« verba GloiTa, Barr, Bjld, '^^"•Jp^'^' 
&cumiis Nfguz.i/./. »»/^. Pincll. d. L p.2, n.ij. & feqij. Dn, Bfunn, ^^/^rw*. 
4</</./.^f /.mteilignnt , quod pro alienacis tantum apacref.liberorDm r»m 
bonisi&malaac fraudulcnta adminiftrationc , datafith^rpothecahzc, K'*rrif, 
fK>n auicm proculpa. Difl'ent.Bach,(/^;>i^M Itb.t.c.p.ti.s. Dn,Lantcfb. "J^ 
deleg hjfp.pjg. 72, An eadem hzc tacita iiypoibeca inpatref, admini- ^ ^ 
firante [natcrnajfcd ufairfr. corandcn) noohabemC) obtincatPdifcc- adminjfiratf 

\ pcatur 



-^2 iDiJJfuUfjoI/JMf^urdfis 

,.|5titiir intcr D J. A fli rmat id cum Bald. Novcll. gu?.i/. «.«f .|»rdptar 
&ibtGloJ^.C, dc adm»tur. Ncgat vcfoproptcr jrj./A:/..j.d''f.t. 
^.dtneg.geft. Harpr^/./. w./j>.Carpz.rf./. 7.^'' A</- Q^inwisvci^, 
cum propccrurumfrudiim ^ qucm patrcsf. inhifcc libcrorunibonisha- 
bcnt.nonfitpcrmiflamjcorundcmadminiftrationcmperrcrutariidjruna 
▼idcri velit,tacitam bypothccam in bonis patrisf., ufumfru^f^um non ha- 

.'i)cntis , obadminiftrationcm horundem bonorum majorcnniumiibe* 
rorum introduccre vellc,qu2 in nullms cxtranci , altcrius negotia gcreo- 
tis,introdad A lcgitur; quia tamen dA, 6. § ./. indillinde ob bzc bona ad- 
verfus res patris hy poihccam introduxic t m nullo aiio juris loco ad ccr- 
tumadminidrarionisgcnus reftridam , merito cum Dn.Lauterb«(ii/^« 

tjletdcit, ptgn. tb.jgAt ne£,at'>vz vcritatc dubitare liccac. 
iiuid XXXV IL 

firca Difpofica ver6 dc Subjc^o , proprer quod jus tacitar hujus hypothc- 

hant cr,?n Jurc Rom«, competit,nonnihil mutata funi Jurc Wirt.: quo qnip- 

'^^;«r7*^ pc p. 2. r. t. cbcnma|Ti<|. &p*4. t. x>m ^ci fid^crun^ &cr KinUx / uiU) 
"VTincmb. ivcldjcr maiTcn il;ncii Ux nicftcntcn (Jltcrn ©ufcr t?cr>?fl^nl>cf. to.f. 462. 

proptcromniaadvcntitia, in quibu.^ pater uiumtr«hib;:t,hypothcca hrc 
gcncralts inomnibus,prjcrcniibus&futuris, bontsparentum admini- 
ltrantiumcompctir,Belold.ifjJ.4i</ p.t.tb.js. Qjodnonobfervavit 
Plcbfl.^ /^. ad d,p. tb. jo/. Sivclibcri nnrmajorenncs , Cminorcnnes» 
nonobft.J. P.\(/.p.4 1. 10.% 25}tr5Ct>fCfcn.Dn.L3utcrb.4ia.p 2. f,^, 
n.^.Quid verb tacita harc hypothccjoperctur,e>eg3nter exphcat jas 

, S*jf#». P.W.rf./.§ JureSax.proptcrmunera.intcfli noniumbapci- 

fmi hbcris data, ^^ilfcnf^clt / ctiam tacita hypotiicca introdud^a e(l , ccfte 
Carpz.i ¥.p.2.c.24.d.ult.ubi& pfdjud, CartctumquidjureSaxon.,& 
in Ord. qutdem Judtci) Eltdor. Sax. tit. 4S. con(litutum in hoc fxt , pluri- 
buspcrfcquiiur Richrcr* tr,dejur.& prtv.ered. dtfp. S.p^g. 2//. & feqq, 
Atquc ncitcrum,inccr adminidratorcm noilrum iegi[imuni& tutorcs 
& curatoresiDon levis clid.ff.rentia. quippe horundembuna proad- 
V, fniniRratione nmplicitcr & abfoluic funt obligata , </. /. 20. & tbt Dd. de 

Dccrcii ddfn. tut. ctianili pater tutor clTct : uti cum Bcrlich. p. /. coucl. 67. n, /^. 
*^ e^/r^*/. rc6c ampliatDn.Brunn. 4(/</. /.rf. §./. Kichtcr.rf./. aucaliis 

*™iiun!" nommcadminiftr»rec, Carpzov. I. F. /. F. p.i. c. 2S. d^iij, ». 

m.nximc *»bi prmdtcium. XXXI IX, 

alienatio- V. A Decreti magiftrdtui dd rerum , etiam immobilium , etfi libe- 
•em. rifdm. Adhuc mtnoxennts ejfentfdlitndttonem ddbtbtttonis necefittdte : ubi 

ad 



ie Admini/lrdtione AdvcfJtitiorum Legitimi. ]f * 

•deandcmvi adminidrationis cuni libera gcncrali , quamhabet. Vultef. 
d, L n. proccdit : uti potcfl,nccc(Ii:ate liberorum» e. gr. sre alicno »id 
cxigcncc* d,l.f, §. 4. ibi : Hdhedt parerhceutum . exrebusheredttatiis^ 
(primum quidem mobiltbut , pn autem ea nenfaffictant , ex immebili' 
hus ) fkfficientem psrtem , nemine filij , venundare. C.deb q.L ubi nulla fic 
mentio dccreti. £t cur decretum intutorum& curatorumalienationt 
requiritur, quamutpatrispraefcntiam autvoluntatem fupplcatP^rj./. /« 
§. 2. L f.f de reb. eor. qui fub tut, fac, /. 7. §. 2. /. eed, A nr, Faber, ad C, 
deb,q,Ldef,^,n,S. Quam fcntentiam licet nonnuUi (non quoad mo- 
bilia. Bcfold. dedelib.jur.ex hb, 2. ff.quafi.ze. fcd immobilij) impu- 
gncnr. Salicer«fn/.^rtf/rj.C. detransAcl ^^iiiOt), f^.o. /.Curt.JunJ^.n.//. 
CKanan.m cenfuet, Burg, rubr. 6, §. /. n, /^. ut veriffimam tamen i & Ju« 
ris analogiz convcnicntem, rede d^fcndunt A zo in Summa« C. de b, q. U 
Bald.iif/. i.ff.dereb. eer. qui, Tiraquell*/»/*/ unquam. C.de rev9e.d§» 
nat. pr^fat. n. 28- ubi dr numjeqq, late in utramque parcem hanc qus* 
flioncm < xaminat.Co varru v. Lb, 1, var, refoLcJ. n 6. j. P. Surd. cons.^ft* 
91, 21. Moi.tan,c./^. ^.249» Fachin.^. contr$v,4o,hi^ St.decis,^^^. o. /« 
Afc. C\cTr),d,tr.depatr,pet,c,i7. n.9. Guticrtz, p. 2.cap. f.num,22. 
Carol. M /lin. co^jfiL 40. n, 27, pag. 192. Mi(c2Td,de prebat. cencL 1149* 
U, iS,joic^U,L^i6,d,decis,/^.n,i/,ubiplures aliegat.:hc{r)h,Grxvx2.cott'' 
elus, 72, n.4. Giil. 2. ebf. 72, 0, /^. eamque, communero non tantiim es->' 
fe, teflatur Curr. ScOn (cd & rcccptam , A lciatus , rcfrrente & fequentc 
Wo^xcimaddtcis. Surd./^^. w. s. imo receptiffimam Pincl.^/. /. /. C,d9 
b, m, p.j, n. 21, addudis authoritatibus , adjc&oquc calculo fuo : com* 

niuni omniumprope calculo,GoeJd.r. /•C0II/. «r7*n>7. M^/p/tff^/^i^/^tf- 
c/nmagiscommunem BefolJ.ii./.Ccrteargumentum Salicetiex/.^.c.^f 
prad nnn.2 patre , tutore aut curatorc emanci pari , ad patrem lcgitirouni 
•dminiftr;iiorem , quo J non procedat , vcl ha^tcnus propoGta abundc 
facis oHendere poirjac. Grxvs. d, L n.f.&S. Bcfold. d,L ubi docct^ 
cundcm omncs folcnnitatcs juris , quibus alii tutores& curatorcsad* 
ftringuntur,obfcrvaretcncri,fcd,firutorfitcm3ncipati, Alitcrfi ftatuc- 
remus,admini(lrandih£cfacultas non foretplcni^Tima, Idtamcnnoa 
ncgamus , dccretuni cmtorcm magis t uium conftirucre. per ea , q'i3C ha* 
bctPcrfgrin.</j)Ji^/f.<irr. 40 n. 24* Praffumiturenimin dubio,niagi« 
llratum dccreium imcrpofuilfc cx jufta & vcracaufa.DJ.tf^//./. §././. 
de preb. J. P. Surd. d. cons, ^fi. n, 2S. In h9C Ducatu ad cujushbct rci §imid 
imnnobihs; a quocunquc faftam ^ alieoaiioncm infinuaLione apud adi inre 

£ Ma- VTirtcnb.? 



14 TyilJfutittto Jn/tttgurani 

Magiftrtiis opuseffc, notumcft,!. P, W.p. 7. t. /^. Francof! SutinoeviJif> 
preitcadhanc patris alicnAtionfm requiritur. Reform. FrAncof.d.p./i. 

f.i,§»p. ibi:au|r<r^a(69)o(I;^arff( unD rc(^rh(tit Srfamntti. 

XXXIX. 

Vr» Denique i KirfCANm admmtftrdtitwis ndditione, ad quanir 
Rationum occcadurantc,necfinita,urgcripote(t.rrxf. fjf/^r/.i»! d.l.f.S- 4'C.dt^ 
rcdditionis. ^^^^^ Efretboccontrarcvcremiam,paremi,ufumfruftumcx Ifgc plc- 
oifTimum Kabenti,dcbttam. d, l. EiXti Voq vccarecum , in cujus potc^iate 
libcrifunt , rescorum,quomodo volucrir, gubernare.roi/rj/. ^^.S^^.C» 
r9i.perrcfutariadminiQtaciooero*r9flrr4</./. i $.f.C.d< fic. ttupt.^cz^ 
Higatorcm parentis Beri. comtA c.24, ubi dicicur : quod hoc 

ftatuerc lex crubcfcar. Cujusm. raiiones reddunt Goodd. tr. di contr» 
fttp»c. 7.».;a.>»»^.»./(r.CarpzQv.7, V.^.t.c. ii.dtf.S. ».-?. Qnl 
proptcrea ab iiidem patremf. adminiQratoreiii [e^itimuir) pcnitusim- 
munem pronunciant,& cum iivatii quoq:. Bj] J. in LOrpb4i>o!ropbos,ii, 
n. 7. C. dt Epifc. & cUr* SpccuL iu ttt.de snfirum. eitt, fin. vers. quo^ 
iitpatre. Rol.a Wilkde lnvent.conf.p,2.qu. 23. n.^, Pincl.ai d.Li. C^dc^ 
h.m.n.19, p4g,i6i' Mjrns. d.2 0.^i,n.f.G^\\,i.0.72.num.is.&tS^ 
K\cx^3.fons.uo. n. 22.Sc'\\i.Gct\i,debon,mAt c. tj, K^Ktud^^.d.p.t, 
^ q.io.n.$2,T'\ttc\^4dl ftunq.pidfAt.n.^p.Q.derevoc. iondt.uhipluies dUe» 
eriam gdt.^iinn.ddd.Ld.i.i.C.de h.q.l &ddL>. fufufir.queni C4V,n.'S.EtUoc 
Saxon. ctiam jure54a:»»7;«btinerc,tradit Din.Mo\KadCon/t, ELif. p s.^.f Ncc 
THTmcmb. aiiud Jure vrirtenli,cCK\(i^tQtom lcgimmynili.qu^d fo>cnne inventariuni 
con6ciendumhoc jurcUr,utaliqiiaodo , Bnita adminiiiratiofle,fccun* 
JmfUat. (}um td rerumreQitutio ticri qucar. Quod dmpliatur proccderc,etiamli 
culpabiliter vcrfctur in adniimilrationcN guz. d, L n. i4* quod umcn 
Itmttdt. dccBlpalcviveriimcffe , ex infra dicendis apparebit. Itmitant tamen 
^ eommuniter,nooobtiRere incafu ,quopa'.cr,cxpotcAjtisft)S abuAi» 
dolosc verfaturinadmini(lrationc& dilapidanonis tiroor eft.Signoroi# 
deHoQDod«^0n;.r//.fi. ;.dryr^i/.poQ Alcx.Schulta.Modcft.Pilk. J.^./, 
eiu,i26»n. 12$. Pinel. adL /. Cdeb. m. p^. 2. n 3^. Negua.i./. Afc. Clem» 
d.tr.c,i7. »./.ubi allcg. Bjrt,BaId.&alios»cumCorn, Vir.c. Honded. 
y.t*cons,S9*n,i9. tuncob dciidijmlicentia datur hiiot,, agrndKontr» 
patrcmf.,ut aut rationcm reddat, aux adminiflrationem dcponar. Dd. ad 
*• d.L6,S» fOotd<^,d,Ln.i^. Pr2tcrca//>Arir4i»^«Hi,qu6d finitaadmini- 
niftraiionc ad rt nitiitioncm proprictaiis & (ubilantjz bonorum horun- 
dem^auc ^uaatitacis^tcncatur. Adeoq^bocrefpc&uadK.ationcs: qui« 

fro. 
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ffuftratonaaliis cflTetalicnarionis prohib!:io& tacirxliypoihccxcoii- 
ftiiutio. Mindan.i./. ».^. Bocr»i/m/.^/. » r^. Rcfnilslenim R..^iionunn 
rcddcnHarum ncccffitatc,non efl rcmi (Ta ncc e/Titas rcft ifnendi ca,quac ad 
tdminiftratorcm pcrvcnirte probanmr: Cwtin rem fuam, f. non,convct- 
tcrit. / 9. /. 20, in /. jf. de Itber, leg, Harpr, dd d, §. u l. deufufr. num.fo» 
Adrcd Jendacrgo tuncipfifilio bona adftringitur.Munnotz.abEfcob, 
d, tr, de Ydtiocin. admm, c. w. 2j, In quo iterura inter adminiftrato- DifercntU 
Tcm noftrum &tutores accuratores ditfircniiaoccurritmagna* Hos ^ 
cnim ad adminiftrationis rationes tcneri, notifTitnum eft,vcl ex 1. 1. ff, de y|^^/^„^ 
tut.& rdt,diftr. Et jurc Rom.Gcrm^ nunc quotannis,pf r R. I.de Ao.if^e- Tutorum. 
li/.ton ^^lipiUcn. O. P.W\rt.ttt.f4. i.6,&t.42.§.^. Quod proce- CuMto- 
•dit , cttamfi pater tutor elTct filii cmancipati , autcurator , fir /. i". & iki 
^d.C.de tr4ns4&. Tiracj.rf. /. «.^^.Schultz.i /.». t29.Gi\\.2.ohs.72. 
num, /f. Mind. d, tr. d. mdnd. jud. lib, 2. c. 49. n. 4» Pincl. d f. 2- n,27, 
"Brunncm. add.Li.d. ff. /^.autaliasetiammajorennis bona ,inc|uibus 
-planc nihil furis habct, adminiftrarct. /. ^7. §. 2.ff. de S. G. Afcan. Clcm. 
d, tr. c. 7. n, 8. & cap, 19. n. f /. Menoch. de A, I. cms. 209. n. 7. M'n- 
-dan.</. /. Munno z.rf./. EtBartol jdd.l.37,%,2. ait,dcfjdiofcvidifrc, 
•^ubd patcr dc adminiftratione pracbendx rationcm reddere fuerit com- 
pulfus.refcrentcMind.rfX XL, '^**^ 

Finem i||frodudionis^uju$ A JminiftrationisLcgitimac alium cs- 
fc nonarbitramur , quam qui ipfius Patriac potcftatis , ncmpc ntfamifi» 
■commoda per candcm confcrvcntur^utzpatrtf.ulufruduario fua conftei 
autorita$& fcvcrcniia. GccJJ.i/. /.«*;/. & hbcrif deutili ac falubriad- 
miniftfationcrcrum fuarumtantoccrtiorcscirjnr. Qiii finisfacilc,ex 
^hadenus didis coIHgi potclU Hacc dc adminiftraiione hac Lcgttima 
•conftituenda. 

XLf. 

ConftitUta,exf"i<!C»ufivonfidcrandi vcnitCK Effefl}bas& Dijfo- Ctnpdtr^ 
lutione. Qumtum ad Hlfedus , habct virtutc hujus fjcultaiis P itcrf. in '^^*^ 
genere in rtbus hifce advcntif iis poteftatem dominio ferc proxitr a. rf./.r, Conftituti^ 
&U2.&ibt Dd,C.dc!f'tn vcrfaturcirca hasrcs.acfi fol dum profe(3umq; ttm 
dominiiim ci acqu!fi'umlit : ut fant vcrba d. t. /. Vid. Scip.Gent. d. tr, de 
bon. mit. c. 12. tan;a t\\ admimttratio hic patrisf.GoeJd. </f fOftrr<i^>« 
ftip,C4p./o. fo;if/.^. w.fo.adco utambo,p3teif. & filius.fimul dominiap- 
pcllcntur. Pmcl. /. f. f. m. 10. &,cx gcncrali rcgwla, ipfi facuhas fit cxpc- 
dicndi eandemjUci coUibitum^dc ^ua Frid. Vt uckm. v. t, (tns, num. lo. 
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ftnL p. to. fe^, /7. nnnu 4. Tcd & communitcr rccrptam fflTctex R(> 
iaiKl. a Vallc attcflatur, Mo Jo tamcn non in Icgidma ctiam adimatur 
ufusfr udus , Sov. //7* r. i . pcr latc , in utramquc partcm, dcduda 1 Oc 
Dd. authoritatibus firmata, a Dn, Brunn. ad autJ). excipitur. C. </r b. q*L 
poftHippoI.Riminald.4^/i. §,/. l,p,q,peTS,e. dcq,n. 101. Qjanquann 
ab hac (cntcntia rcccdat Berlich. p, /. decis, 1)7. cum aliis ibi citatis , ubi 
contrariam veriorcm & in judiciis reccptiorcm, appellat, &fequitur 
lAcv^p.7»dec»s,if6,n.2. Et hoc ipfum irregulare advcntitium confir* 
mavit ctiam J,PfOv, Wiirt» d.p.4. f.f. §. nni^. ni(i quod forfan 
cxprcflamdeclarationcm , quodpatriDonquatraturufusfiuflus^rcqui- 
ratibidera«Bcfold»</i/^.4i</.^4rr.-#.;.P.r«rf./ftrx./i. A Lege vcrb 
adcmptus ccrnitur in cafibus , quos I. cx /. 7. C. de b. q, L II. cx /./. 
pr. §. 1.&2. C.eod, lU.cxd. L fin,vers.wfervis.§ fiu.C,eod, IV.cx 
A'ov. itS. c. 2. & inde defumptd auth. item heredttst, C. eod. a quo divcr- 
fumquidhabctJ.P.W.i./,§.tt?annK^0(f).;«nf7.§.^r^c. V,cxNovjf4. 
e. //. & inde defumpta auth. tdem eii, C, eod. laic deducit Dn. Liutcrb» 
indi[^.deadventst,irreg. th.io & feqq. 

XXllX. 

Hafc quidcm Jurc Rom. communi ita rchabcnt, Variantautcm 
iurarecentiora hincindc circa adnjiniftrationis hujusobjcdum* San^ 
Callorum moribus advcntitiaomniafilios in folidum, fcu pleno jurc,llbi 
acquircrc , tcftatur Chalfan. in confuet, Burgund. §.;. rit. desenfans dt 
pltifteurs ItSi ad vtrs.&faitlesfi'ui£lz..?ctr,Gr€^,TUo\os,Jjfntagm,it^ 

(,S.n.2t,UicmdemoTibusBeigarumGudc\,dejure»ovtf.lib.i,(,i4»ytt\iu 
^d §. /. /. per q p. c. scq. in fin,)uc€ lubecenfi liberoruno , per divifioncm 
a patrc, cum ulunifrudtum corum non habcat , abdicatorum bona mini- 
mcpatrcm , fcd vcl tutorcs adminiftrarc , vcl ipfosmodcrari , fi juftac 
atatisfunt, oftcnditMcv,4i lus Lub. p. 2. t.2, art.Jt.n, 121. 

XXIX, 

Coronidis igiturlocoingcncretcncndum , quod.quorumbono- 
rum adventit.ufusfr. ita ,ab homine vcl a lcgc , adcmpius patrif. cft , co- 
rum Ifg^timuf adminiftraior Paternonfit : fcd^fi fponieignorantefil.^ 
adminiftrat, circa talcm adminiftrationcm jura , quac de ncgoiiorum gc- 
ftoribus alias conftituta,obtincant: uti rc6 c obfcrvavit Harppr. ad §. 4» 
L qutb. mod. re contrah. obl.g. n.sp. Sic fi propter impci fcftam libcro- 
ruin attatcm adminiftrationcm bonorum horundem fubiret , curatorum 
juratuncIocBmhabcrcnt» In quibus cnim caljbus filiusf,minorcurato- 

rum 
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Tunrauxil'6indiget,pater hujusviccsfuftinet, arg.Lf.pr.C^decur^f^' ^ 
l.f ^.t.C.deb.q. /. Carpz. ;. Kefp. «. 7- Q^od fi autcm pr«tcr uUim- 'f^^fr 
frudum etiam adminiftratio ipfi adempta , ab omni adminilhatione ab- ^r*/*^* 
{linere debet , et(i minorennis adhuc eflcc filiutf.: aut altas curatore indi- ufumfrt^ 
^eret: ncmpe propter fufpicioncm finiftram^ Dn. Druna. 4^ d. sutb. ex- (it*m 
ftpitur. Hujusm. autem lex,rebus ita a teftaiore aut donatore di^a, /""T 
pairibusf.valdccxoraclVefoIeti&pudoremeorundcrogrjvare. Rcfer- ^ '"'^^^ ^ 
ic hic opcrsr prctium cenfemus verba Rittershufii i» expos. Sov. d, txprefih 
p4rr.|.f .^.quat,huc pcrtinentia,haec : £i? qmdem hoc fuhturptculum patri, adtmtA t 
^uod fic removetur & excluditur, non folitm ab ufufiuclujed etiam admi» 
nifirdtione boucrum adventitiorum filijfiinterim vero uttleenfilio;p4^ 
ter verofibt mputet^ qutrem eodeventrefortaJfepermiferit,ut ejusm.ceU' 
4ttiotit adjtctendd occafionem prabuertt : five dtjfoluttonevitaac morum, 
five tmmictttis ac fimultatibus , quas cum tefiatore vel douatore exercuit* 
Kam ft pater neque prodigut fit, neque tntmicus tefiatori veldonatori, tum 
velnon fdctLe credtderim, ejusmodt legem rebus ,filiof. legatis vel donatis, 
.ddjedumtrt^ ^^fu- 

Scquiiur Lcgitimaf hujus Adminiftrationis Forma feu DifFc- j:^^^ 
. rcncia Spccifica , qu« confiftit in facultatc ac potcflatc liberrima ac fin 
plenifl[i<n3,rcshafcelibcrorri'.,cxruoanimo,gubernandimoderandiq;: Diffcrcntia 
-fcil. fine Decreti magiftraius ad juris hujus cxcrcitium : fine invcntarii Spccifica. 
- conficicndi : cautionem ac juramentum praf ftandi : df crcti magiftraiuf ^Ji^jfig 
alienationibut immobilium, aut aliarum fimilium,rcrum adhibendi : ra- i„ 
lioncs rcddcndi : ncccfllitatc & oncrc. Pcrcz. C. de bon. qua Itb. num, lo. fmcultMu 
-I.) Facultatem ac poteflatem admtntfirandi , gubcrnandiac moderan- !• 
di:dico cum Impcr. ind.L6. C. de b. q.L \bi ipoteftattmutt fiui ^***"'^' 
gubernare res, pradMo inodo acquifttas. Quo ipfo mox fccernityr 
hoc jus a vcteri lilo , quod patribmil. in rcs hafce competebat , con- 
fjftcntc m dominio , & fic planc abfoluta , & arbitraria potcftate , d. §. l. qHonJam, 
l.per q.p,(,acq. L21. C. in facultate non adminiftrandi tamum, dominan- 
fedcasdcmres pro lubituctiampcrdcndi, iisd.abutcndi,4r^./.i;. %.tt.f. 
de ber.pet.arg.%.f.U de bts,qut fui. eas alienandi in qucmvi$,</. §././. f>.q f. 
f,4f^. Q^ialishafcnoftrafacultasnoncft. Licctenim quafidomini loco 
fit Patcrl. /• 1. C. de b. m. non alitcr ttmcn, quam quatenus fe intra termi- 
nos admimftrationis continct i non cum fpoliat. arg. Liy.ff* de adm. ttet, 
drg. d. §. /. i. p. 7. p, c. acqutr* Hxc cnim facuhas admiuiftratonx 
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cuju$cunquc faculcaii fcmpfropponitur. I,7,pr/ ff^dtdondt.1. 7.^- ^if* 
fettmpt. L 2g. /. & ibt Glofs, Barr. Jaron & alii. /. dt pjQ. Vulrf f. v. u 
Cons.Msrpurg. 27,n.3^» Inhocveio adhtic convcnitcampotcrt»tetB- 
torij , maxiriic cum curatoria , quarc 2,) adduur , qt.od confirtat iw plt^ 
ntftmA pottftut tdli.d. l. 6.%, 2. ib*: pUntf mam potejidttm gul^THurt, 
C.de b.q l. tanquam foiidum pcrfjd^umque dominium eis acquiiituf» 
fuifTft: ut conflituit Gonftantinus in d. l.i.C.deb m,cenc in pote/iate do- 
minioproxima. Vid,Scip.Gent,fr.(ir^tf». mdt, 1,12» ita ut ex proprio- 
animofaccrcponitjta^quam inrcfu3,(/^./rxx. \unHJ,2i» C. mand. Ti- 
ncll, add,l.t.p.2,n. lo.C.de b.m, Enenck. </.rr. pr,4,c.4. n. 1. [eqn, 
& (ircs h« in pccunia confiltunt , candem m propnos ufu5 kcitc convcr- 
tcrc,indequcrcs proprio nominc compararCrHanm. Piftor, Itb. 1 q.?*^ 
n. is. &feq. & n, 20, Hanc vcr6 plcntiTitnam poteftatem adminiftrandi 
tutorcs & curatorcs non habcrc, fcqocmia oftendcnt ; & vcl ex eo patct, 
quod non , nifi cum maximo culpx viiio , pecuniam pupilli in propriua» 
uium converccre poni: cutor. Hjrtm. Piftor, d. l, n. 20, 

XXXI. 

Harc autero patriar potefta^ts ioadminiftrando res bafccconcclla a 
lcgeplenitudoimmunemcum ficit I. a Decrttt Magififst&s ^ ad exerct» 
ttum hujus admtnifirattonis rmpetrandt , neftfittate , qt^o alias tutorcs 
curatorcs opus habcot no vo G? rm. }ure, pcr Conftir, Imp. Polir, dc an- 

no 1548. & 1577. tit. tcn ^upxU<n \mt> ©^iii^crji^hiff^m. ad fufcipicn- 

dam injun6^iiam>a tefbturc,lc^e & magitracUy (7)uncri.s adminiftratio-* 
ncm picniriam, Licct libcrif., acquircmes hu/usmod: bona , lint mino- 
rcrvnes adhuc» Liberrima cnim aiia^ non forec » tft nitc in mcdio hoc 
impcdimento. nec ullibi novo hoc jurc depacribusf»hoccautum legi- 
tur, Bcfoid. in dtUb, ex iib, 2. ff. quafi. 20, 

XXX iJ. 

Wtkhlnrentar^tonfeQiont, Quarovis enim Tutorcs & Ctirato-^ 
res omncs , ctH patcr ipfc 6lii cmsncipati calis t({ct, late Hzr^r.ad pr. & 
/• I. de leg. agn. tut,n.p. & feqq. aut matcr.poft Montan,</# tuttl. c.jx, 
rtg. f. n. 24. Brunn. ad l,f. $. i.C.arbitr. tut, mox,quam fucrint ordinAti* 
1.24* C.deadm.tut.d l.ult. C^r^. /Mr.adinvcncariiconfrdioncin 
tcncantur,ad'.6, utantceamnihil , quod cft plcnaria: adminiftratioats» 
aitingcre dcbcanr./. 7. ^r.C^i^j Dd.f.deddm. tut. & advcrfus fccus fa- 
ciemes prxfumtio dolj oriaiur , ob quam ab ofticio cum infamia remb- 
Tcamur,& ad imcrtfll- curandis,pcr juramcmumiDlitcmxftimandunf?» 

prxcer 
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^raster alias p^'^^* * obligcntiir. d. l, 7, pr. /. 4» C. de tn Ur, iur. & L f. 
^./.C.arb. titt, lXciif>fi: Q{5fi4)ICt). de Anua /si2. tit. tJOll papiHCrt» 
Brunn.tfi d,\l, 7. pr. quamvis & Uruftuduarius al/as inventjriuin 6C 
dcfcriptioncmbonorumconticcredebcr, Alex.^^foBj./i num. S. Afcaiif 
Clcm. dtp. €. 7. rti CcfoIJ. 4^ lus Provinc. Wtrtnnb. p. num. 12, 
Dolucrc camcn Icgcs in pacernam rcverentiam (cui tantum quondam 
Itrifci lcgumlatores tribucrant, uc crcdidcrint, quicquid circa res> a libe* 
risf. acquiiitas , feccrint , eciam pcrdcndo & abuccndo , hoc non cffe ta- 
jrandum) tam injuriofs eflc , ut proptcrca patrcKif» , implicitum utiquc 
iiitcrcflc fuum prontcrufumfruftum hibcntcm.fubjiccrc volucrint tam 
grjvi difpicioni. QjirenuUibi inventariicon^cicndi ncceiTitasipniin» 
pofica lcgicur : & cumiUt mox dicccur,fanditas lcgum etiam a raciociniis 
eum cxcufet. dJ.f.S'4.itif'C.de b.^.l, quorum caufa invcntarium^ut ncm- 
pe (it eorum caput , 6eri debet:cur patrcmf.ad idadigcredebuifrent? 
Vid.Menoch. A. l. Q.cas. 2og.n. 24. De Inventario autemquandolo- Solcmais, 
^uuntur lcges , incclligunt Dd. dc confignatione bonorum, fub prapfen- 
tia publicarumpcrfunarum folcnniter d. l. 24»C. de jdm. tut.pu» 
bMcc.d.l.f.§.i.C.drbttr.tut. Ethanc fentcociam dcfeniiun' putt Cyn# 
ilild, Glofs. Rol. a Valic in tr. varior.author. de wveHtar. benef. qu.40* 
VmnWadd.Lu p.2.n. ji.G-.pluadtit. C deb.q. l.p. 2/7.? iid. Pruclcni, 
r. /. cons. 4S. «. 41. Dn. Brunn. ad d. L /. §. /. G. arbitr. tut, cum Bocr. 
Mcv. ad /. L. p. 2* t. 2. 49. n. 7. Ludwcll. in tr. dt ult. voL ud d. L6,^. /. 
& 2.C.d£b.q l.Mmdzn. demjnd. jud. ltb.2,c.4p. n,4* Quzctiamin 
Camcra approbata cft , tcftc Myns, 2. (X j?/. n. 2. & dc jurc Sax. quoquc 
camobfcrvari,traditMoIlcr,4iCo«y?. Eled.if p. §./.Modcft.Piftor, 
p. f. q,^9.& q» t^^' At jurcWirt,aIiud. f.P.^J^^. />. 4. /if. /«.§./. ibi: 

233cfiiK^cnbcnuDi4jInvcntaria ^arinn(ntcrj^ni^ci|M'nr<rf?AUj(^ 
vn^ ^utcr ori>cnlttf) vcrjcidiitcf / a^cnu^^c unfer f)tcrobcn itniKfc^t'^^^ 
SScroitiunigcn) bmDcr ^cn 2Baifcn ©cridifcn wol i^crnja()rf Mctbcn/ 
avb if^ucn/ nadj ijcrfclbcn 3nl;alf/ic^crjm vollijc iicfcrunij bcfd)cl;cii 
(k>U^ XXXliJ. 

Quoties tamcn "hxc visprarfumtionum , pro patrcf. miHtjntium, Exccpti#- 
cclfat, aut ceric valJc imminuimr , uuquea judiceadinvcntarium confi- ^**^'* 
cicndum compclli p )tcft. l.i quod locum habct in cafu i.) pcrvcrf* 
pnrisfam, iniiis bonis cnnverfaiionis: in periculo didipationis & alicna- 
tioiiis bonorum horundcm. Mynfing. d L nuw. 6. Mindan. dtH. L 
pollBcrlicb. Hcefer.Carpzov, Fuchs, tr. de Invm* cap. j. num. 12 f, 
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§ « 2.) Sccundarum naptiarum a paircf. contradarum, poft Heefcr. Fuc fi<y 
dJ,n,4, Mcv, 4ii. L,p. 2. f. i.ATt.21. num.i3» f*q ubi dc jurcLubcc-r 
P, Chriftin, K. Br/j. /o/. n.f,fiqq, Diffenr, Hodiern. ji Swri^ 
i/r^ i/. /0^,». /0. quoad bona immobilia, £c apud JCtos hoc controver- 
Tum cfTc , tcflacur R.cform, Francof, d,p. 7. f. §. to. in hoc cafu ibidcnt 
inventarium requirens : im6 etiam cxtra eundcm. Alias limitationcf 
fubjungunt nonnuIli:ncmpcqu6d non proccdatinpatretutorecman- 
cipati impubcris, Gail, 2, 0, 72, n. //. item in patref, non ufufruf^uarior 
horundcm bonorum, Rol. a Valle^. /. qudft. 41. Item in patrcf, admini<' 
{Iratore caQrcnHs aut quafi caflrcnfis pcculiv Fuchs. d, l. n, 12^. Icem 
mn in matre admmiftratrice aut lutricc libcrorum, Carpzov. /. F. p. 2, c. ti, 
mutem J^/./.cJr7.Sedharnon funtcxceptioncsarcgub. Ncccnimhi Icgitimi 
VefignMttO' adminiftratorcs noftri runt,adcoquccorum jura non habenr, Quamvis 
h^ntrum ^^'^ invcniarii conficicndi necefErate immunis fit noftcr IcgitimuJ 
adminiftrator;quiatamenomnin6,fiaitahacadminiftratione|bonared- 
dendafunt liberis,proindcut fciriqueat , quid inboniscorum fucrit: 
quid reddi oporteat:an aliqua bona dcficiant: ubi qusrcnda^/uftc & 
honcftc inicrmittere non poteft pater defignationcm bonorum. pcr ad« 
duda ab A, Rauchb. p, 1. quifi, !, C. & 8,30, n. ^2. Frid.Pruckm, d. /. 
M.40, Add,Munnotz,ab£fcob.irr4ri0^fn. admtmfi. c. 9. n. ncmpc« 
fihoc liberi pcticrint,autfudcx Bagicaverir, Dn. Lautcrb. d.dtfpMufufir^, 
Pdttr», tb. pen, inf. ubi plurcs ciiat : & divcrfimocic in hoc juris pundo 
loquentcs conciliat cum Caftill, & Carpz. Dn, Brunn. dd l. 6, $. 2, C, de 
h, q. l Add, Harpr. 4d $. /. /. de leg. dgn. tut. n.g.& feqq. Idque facc- 
i:c dcbet ad diluendum omncm pravar adminiftracionis fufpicionem* 
Mcv, 4d I. L. d. l, n,7. qu« quidcm juramcnto ut aftcveretur, ncccffe non 
cft. Mev, d* L n, lo. uti rcfpondcrunt Lipficns. JCti , refcrente & fcquen- 
tcFiQckehh,o^j.Pr.i^. Jurc Bavaricoftatutum,quoadNobiIcs , Do- 
dores & Patricios patresf, , ut in przfcntia confanguineorum dc fignatio 
fiatanteanni lapfumamortcmatristquoad cxcerosautem Cives& Ru- 
fticos , ut coram Magiftratu infuper, Seb, KhrayfTer.rdm^. /«r, EleQi 
tAvar. lanbV. d. 1. 1, dxt. 1. pdg. 16/. Pr o cauicla enim plcriqj tradunt.uc 
per Notarium, in przfentia patris & fiiii & duorum amicorum , fiat, quae 
non fit man fcftanda,/4C. /, /. §. 24. de ventr, inpof. mitt* .Myns. i. l.n. 7. 
Alitcr fi ftatueremus , quant2 comentiones orirenturde bonislibcro- 
rum,patrc mortuo, prsefcrtim fi Novcrcam fuperinduxiffei ? Dn, Brunn« 
ddl.i.ff ufujr.quemcav.n.if juf}U.n.pTdCed»i2, & feqq Befold. JWi^. 
jur. ex d, Uh, 2.f qtuft, 20. XXXI V. 111. A 
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XXXIV. IIF/ 
lUtAjursmenn db initio adminifirationis prsftitione.drg, d.Lf. Inramenti 
f . 4, in /. C. de b. q. L fiquidcm nullibi hanc a patrcf, cxigi deprchcndi- 
tnuf4 In quam rem alias fidcm raampupillis&curandis JuniiiiianeoSC^'^* ^*^**^ 
Romano-Germanicojure adOringere nccefTc biibcnt turores & curato- 
fes./.7. Cdt cur.fur. I.27» C. di Ep. aud. Nov.72.c,f,& indede- 
fitmta dutb. quod nunc ginerMit C. de cur. fur* Oidin. Carfnr. p» t, 
t%t*7S*(Tfeq. 

XXX \r, 

IV. A feeuritatis ob admimfirationem tam perfonali , qukm reali, *|y 
frafiatione. Nec enim , vel tutoriam vel ufjfrudaariam , fatisdarioncm Sccuriiatij 
prxdjt/eu ra!vam,per fuam admini(lrationem,rem libcrorumF. fore.auc pcr 
reiisdcmururumfruiturumbonijviriarbiiratu , ac reflitururum. Certe iamdacio<- 
ioverccundumcfTet , a facro patrisf. nomineexigcre fidcjuirorcm , nec '^^"^ 
ejus Bde cx adminidratione contcntum elTc , cui priftinz Icgcs,ex confi- 
dentia confiiii, votisqae in familiz commodumtmcrum & abfoturum de« 
dcrant in hisrcbus imperium & don)'\n\um,d. l.f.^* 4» iuf.Cde b. q. fm ■ 
d, 1,6. §.2. C.eod. Add./. Imperator.jo fadSdm Treb.t.t.C.nefidej/do', 
dtnt, Przrogativa harc elt urustru6tus paterni prae aliorum, /./. c^ r.f. 
ff. ufr qu. e*v. Socia Junji^. cons.72.n.2. VincW. ad d.l./.part, 2» 
n./p,feqq.c\u'uon\muncn) hanc efle opinionem dicunr,Scip.Genr,^r 
bon, mut. cap. S. Gail. 2, ohf. t^S* n, Giph« ad t, C, de b. q^ l. p, m. 2/7, 
Hcring. de fidej. c. 6, n, 77. & feq, Riitersh. in expos, Nov. part, 4,c, 4» 
». iS. Brunn. Adl. /. ufufr. qu. cav* n, /S0 Paterf. in hoc privilegiatus cft. 
Hodiern. ad Surdi decis. log. in fin, & cavendi neccflitas ipfo jureci re- 
miira. Dn.Struv.^T. ufumfi,quem cav. th.71. Ampliaturhocprocederc AmpLMt, 

1. ) five paterf. adminiftracor po/Tidcac immobilia , (ive non. Quamvis l* 
enim judiciali fatisdatione alias onercntur|immobilia non poITidcntes* 

arg. l. //. ff, qut fatisd. cog. quid hcc lamen ad noltrum adminiftrato- 
tem,cujus paternam pietatem fimpliciter slcautionibus exemic legisla- 
tor in d. /./. $. 4» ^ Certe non miuima injuria c(l,pacrcmf.,hominem fru- 
gi,utut immobiltbus carentem , adigere adid, aquolrgumreligioeun* 
dcm cxcufar, Confcr Modcrt, Piftor, part. t. quafi. l. C. & S. pertot, 

2. ) Sive advcncicia in rcbus ufu coniumtibilibus confiftanc , f. non, 2« 
arg. d. l. /. S 4. Exiftimat quidcm Scipio Gcntil, d. l. quia 
cautio in his rebus loco proprictatis cedac , eam prxftandam ucique 

ciTc : quanquam quaicm qualcm , ob rcvcrcntiam , fufHccrc dcbcrc; pro- 
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t>t^ ma^crndrum & maierni gcncris^i. \.6.%.f, Q i€i.(f.\,li,%.f C. ^»»' ^ 
dtfii.rn4pr.(.ConcQid.n Sauir um Francof. R</om Fu d. p^?. tit. ,?.-§. j?,) 
jionvcr6castfronimbonorum.//././?.$.^.Sdp.G-'n-.'^f/>.m.f..^Giph. j^^j^rni» 
4i J. C. de b. q, t p. m 216, ubj rarionrm d if-reniia: rimaiur. ^i^LKtr.de g^ucfcs. 
f tgh, Itb, t. c. g. n. f. Encnck. d. tf. 6. Percz. C. /.</, /. n.io. t bi dc 
cit : mtum boc)ur tactU b^potljeuin Ijvc 6*fi ddv. re? patnf , fi fts wjj- 
iertiM maleadmtnijiraxeiitifi viri botitArbitratunonfuerrt ufus.aut qur.i 
feurtt tn frAudtrti filij. Carpz, / F. p. 2. c. 24. d. /7. M in fine prdjudi' 
iiurti, Hirpr.ad d. §. 4» \. q,m. r. c. ebl. num.sS. DiircDiit, & ob casrcni 
quoqueadvcniitia t2m\ocu(irth:iberc,exd.\.f.§.f.vBrt.C£teriiqu(dona- 
tiombur. docet Brunncm. add.l. mfi (^ub^ pro lucris , qua d libcroruai' 
ttiarrc , autaliisde matcrno gcnere , quondam pervcncruntadparicmy 
ip£6 ad fccunda vota tranfcunte , & fic eorundcm propricrtatcm amitcei^ 
tc,rctcnt6 tamira uriifrudu, /. f.pr.cdifec.ttupt. Sor.n. c. ^^.pari- 
fer tacita hypotficca in bonis patcrnis, prspfcniibus & futuris, introdudt* 
tfkin l.S §. f,C.d€fec. nupr.ubi Dd.commrUtf & in mari isrcbusin ca- 
fu fimHi /. §. 2. C. eod. Ncgiizanr, tr. depign. tHetnbr. 4. part^2. pr. 
it.\p.& feq. Harpr. ad §. 4 n. 64. hiitium auccm cipit, illa quidcin.non tjuf 
tcmporc maldC adminirtrationis , fcd fufccprac in genere. d. i. &. tn f ubi "«"'«•^ 
^/0/. Pctr, Cyn. B.irb. Bart. SaJicer. I>n. Brunn»Gothofr. ibtd, lit. m. 
Ncguz. d. /. f/. /7. Hodicw^addefis. Surd. 7^. n.6. ubi ad cafjni appli- 
cav £x eo enim tcmporc incfpit in gencrcobltgiri > absquc £-audc 6C 
dolo adfrriniftrare. Ncgur. d, /. «. fS. Carpr. /. F, p^ 2. c. 24. def. 17. n. ^ 
lcil. proprictarem bonorum iliortim , non rero u(omfrudum. Hodicrn« 
d. /.». 7» PincH. d. I. n. 0. Hafc veroa die , ex quo ad patrcm rcs iftac pcr- 
vcncrunt, i, \. t. §.f. iunQ. d. /. 6. $. z. Ita tamen.uty occafioae talium \\J* 
pothccarumyparcntDm adroiniftrarioncm hberi non valcant pcrrcrutari, 
▼elahqiKim cismovcrc fupcr hoc quarfticnem:c^n perfpicui fi: juris, 
ctiamfialicnata fucrinc corum bona, qnx eittra memoratalucra vei ma- 
ternas rcs funt, jushypoihccacinregrum nsdcm manere.rf./. S.§.f. Vid, -^" '"^- 
Mindan, /r. de mand.jud. Itb.i. c.49. n.4. Quae vcrba Glolfa, Barr. Bjld, ""'j^^i'*^'' 
& cum iis Ncguz.</. /. n^i^. Pinell, d. /. p. 2. n. & feqq. Dn. B^-unn, f„atcm— 
ad d. /. 6 f /. iniciligunt , quod pro alienacis tantum apatrcf. liberornm mm 
bonisi&malaac fiaudulcnra adminiftrationc , datafithypotheca hxc, ^litmfi, 
ttOTt autem pro culpa. DiHcnt.Bac h, de ptgn. itb.i. c. p.n.s. Dn. Lautcrb* 
deitg hjfp.pag. 72. An cadero horc racita hypoibeca inpatrcf, admtni- ^ 
ilrancc (natcrnaifcd ufair^fr. corandcn) noahabcntCi obtincatPdifce- admimfirnu 

\ pcacur 



^2. iDiJputAtioJnM^urdfts 

T;f titiirlntcr D J. A ffi r mat id cum Bald. Novell. Nf g«?.1<./. «.H^.t>rof t« 

,L 20. &ibtGlcJ^.C, de ^dnt.tut. Ncgat vcco proptcr jrj.^A:/..?. C^f.t. 
g.deneg.gefi, H arpr Carpz.rf.i. n.7'& ftq- QjJmvisvci^, 
cumproptcrurumffudum , quem patrcif.inhifce libcrorumbonish»- 
bcnt,noniic permilTamjCorundcnD adminiftrationcm pcrfcrutari.d jruna 
▼ideri vclit,tacitam hypothccam in bonis patrisf., ufumfc u<ftiim non faa- 

.'ijcntis , obadminiftrationcm horundcm bonorum majorcnnium iibc- 
rorum inirodnccre vcllc,quaf in nuliius cxtranci , altcrius negotia gereo- 
tis,introdu^a lcgiiur; quiatamcn d.US. §./. indillinde ob hzc bonaad- 
vcrfus res patris hy poihccam introduxit , m nullo alio juris loco ad ccr- 
tumadminiftrationisgcnus reftridiam , merito cum Dn. Lauterbt <ii/^« 

Jittdcit. ptgn. tb, S9.de nccatvz vcritatc dubitare liccat. 
€>uid ^ XXXV IL 

fires Difpofita vcr6 de Subjcdio , proprcrquod jus tacitar hujus hypothe. 

haw cTjm Jure Rom„ competit.nonnihil muiata funi Jurc Wirt.: quo quip- 

hpotf^cMm ^ ^ ^ cbcnmajfi^. & 4. t, m\ ^crrtcftcninf^ Ucr Kimx / xxxib 
Wmcmb. ivdifjcr maffcn if;ncn Ux nioffcntcn (^ltcrn ©nf cr i>crprTnil)Cf. lo.f. 462. 

propteromniaadvcniitia, in quibus patcr ulumtf.hib^^t.hypoihcca harc 
gencralis in omnihusjprzfcniibus & fuiuris, bonisparcntum admini- 
itrantiumcompetir.Belold.^/j^.4i(/ p.t.tb.js. Qjod non obfcrvavit 
Plcbft.i j^. ad d*p. tb. ioi. Sivcliberi fintmajorennes , (. minorcnnes* 
non obft. J. P. p. 4.t.to.§ 2Btr ^Ctnctcn. Dn. L^utcrb. dd d.p 2. t,g, 
ii.4.Qui«i verb tacita hzc hypoihecaopcrctur,e<egjntcr cxplicat jus 

. $4X0n. P,W.J./.§ 25'^ S^^^^» JurcSax.proptermuncra.intcfti noniumbapti- 
fmi hberis daia, ^\ucnf)c(t / etiam tacita hypotheci introduf^a eft , tefte 
Carpz. i ¥.p.2,c.24.d.ult.ubt& pjtjud, CzteiumquidjureSaxon„& 
tn Ofd. qmdem ludtcij Eledor. Sax. ttt. 4S' conftitutum in hoc iit , piuri- 
buspcrfcquitur KKhicr^ tr»dejur. & prtv.cred. difp. S.p^tg. 211. & feqq, 
Atquc ncitcrum,inter adminiftratorcm noftrum legi(imum& tutores 
& curatorcs , non levis cft d ffv rcntia. quippe horundem bona pro ad- 
V. ininiftrationc fimplicitcr & abfoluic funt obligata , d, /. 20. & ibt Dd. de 

Dccrcti ddfn, tut. ctiamfi patcr tutor c(fet : uti cum Berlich. p. /. coucl. 67» n, 14, 
ad c^/r^i^. rcftc smpiiatDn.Brunn. 4(i(/. /.^. §./. Kichtcr.<f. /. aut alias 

*™mm' tutorionomtncadminiftraret.Carpzov.l.F./.f. ^./. e. 2g, d,ii$, n. 6. 

m.nximi tibt pr^iudiauni. XXXI IX, 

alicnatio- V. A Decreti magiftrdtufad rerum , etiam immobilium , etfi libe' 
•cm. ri/4w. Aihuc mtttorennes eJfent,4lien4ttonem ddbtbtttonts neceptate ; libi 
I aofc ad 
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«dcandcm vi adminidrationiscumlibcragcncrali , quam h jbct. Vultcf . 
i, i, n« j^. proccdit : utipotcfl,ncccffi atc liberorum» c. gr, are alicno »id 
cxigcntc. </././. §. 4. ibi : Hahedt paterliceotum , txnbuibeieditamr 
(primum quidem mobtltbns , fin autem ea nonfuffictunt , ex immebUi' 
bui ) fkfficientem psrtem , nomine filij , venundare. C.deb q. L ubi nulla fit 
ircntio dccrcti. £t cur decrctum intutorum& curatorumaiicnationt 
requiritur, quamutpatrisprsfcntiam autvoluntatcm fupplcat? 4 r^.i. /« 
y 2.1. f. ff.de reb. eor.qui fubtut,facJ.7'%»2.ff.eod. Anr, Fabcr. 4iC, 
deb,q,Ldef,un.S. Quam fcntcnciam licet nonnulJi (non quoad mo« 
bilis. Bciold. dedelib.jur.ex Itb, 2.ff.quaft,20. fed immobilia) impu- 
gncnr. Saliccrjfi /. prafes.C. detransacl J-iion, ib. n. j.Curt.Jun, i^.n.//. 
CKaHan, in confuet, Burg, rubr. 6, §. /. n. 14. ut veriflimam tamcn » & Ju- 
ris analogiz convenicntem« rede ddcndunt A zo in Summa. C. de b. q. I4 
Bald.i»/. i.ff,dereb. eor.qui. TiraquelJ. in/.y? unquam, C.de revecdB» 
nat. prafat. n. 28. ubi dr numjeqq, laic in utramque partcm hanc quz* 
£lioncmfxaminat.Covarruv./;^,/.V4r.rr/^/.f.^.« 6 j.P.Surd.fow/.-^;/. 
n. 2t.}Ao\.ur)^c. ss.n.249, Fachin.^. contr§v,4o. hi^ Gt.decis.sp^. o. /« 
Afc. Q\cm, d,tr. depatr,pot,c,i7. n, 9. Guticrcz. p. 2.cap. ;.num,22, 
Caroi. M :>lin. ccyifil. 40. n, 27, pag. ig2. Mafcard* prebat. concl. 1149» 
n, /^.Jorcph.Lud,</. decis,ij.n.u,ubiplures aUegau:'^ttr\\,Grxwz2.cott' 
ilus, 72, n.4. GiiU 2. obf 72. n, i4, eamquci communcm non tantiim cs-' 
fe, teflatur Curr. Sca«, ied & recrptam , A lciatus , rcfcrcnte & fequcntt 
Hodierna4t/y^(/i. Surd,'7^. n.S. imo reccptiffimam PiRcUd. /. ;. C.d§ 
b. m. p.^.n.2i. addudis authoritatibus , adjcdoquc calculo fuo : com» 
muni omniumprope caIcuIo«GQeid,F. /•foiii..?7.0.7. «^/f/tfrr/4</</»- 
cit :ma gis communem Bc foId.i./.Cert e argumcntum Saliccti ex l.^.c.dg 
prad niin.2 patre , tutore aut curatore cmanci pari , ad patrem Icgitimum 
•dmini(h;i(orem , quoJ nonprocedat , vcihadtenuspropofita abunde 
fatis oftendere poirjiit. Griva;. d, L n.s.&S. Bcfold, d,L ubi docetj 
cundem omnes folennitatcs juris , quibus alii tutores& curatoresad- 
ftringuntur,obfervaretencri,fed,fitutorfitemancipati« Alitcrfi (latue- 
remus ,adminiflrandi hfcfacultas non foretpIcnitTima, Idtamcnnoa 
ncgamus , dccretum emtorcm magis t utum conflituere. pcr ea , quac ha- 
bct Pcregrin. defideic. arr. 40 n. 24* Pr«fumiturenim in dubio , niagi- 
ttratum dccretum interpofuiflTc cx jufta & veracaufa.DJ.4i/./. %.t.ff. 
dc proh. ], P. Surd. d, com, 4.^1. n, 2S. In hoc Ducatu ad cujuslibet rei 
immobiliSj a quocunquc fadam , aiienationcm inHuuaLionc apud ada lure 

£ Ma- Vf^irtcnb.? 
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Maglftraifis opus effe, ixjtum cfl^I. P. W.p. 2, 1. 13. Franco^ StaMto ev^ 
prcUeadhanc patris ahenAtioncm rcquiritur. Reform. Frdn(of,d.p./i- 

r« 1. p. ibi : auff(r^a(6 D)oi[;Darfft uiib rccgrfic^ir (Srfanma^. 

XXXIX. 

Yh VU Denique a RdtioHum admtniftrdthuis uidititne, ad quam^ 

Rationum occeadurance,necBni(a)Urgeripotefi.rrxr. fAr/^rr/.i'! J. /./.$. 4*C.dt^ 
Kdditionis. ^^^^^ E(rcthoccontrarcvcrcmiam,partnti,uruirtru<5umcx Irgc plc- 
Diinmum Kabcmi,debicam. d,L Ellakoc vccareeuro , incujus poicliate 
libcrifunt , rescorum»c}uomodo voiucrit, gubernarc. (QnttJ l. S»%, 2.C» 
fff^/.pcrfcrutariadminif^tatiooem.rMrrJ^./. t $,f,C.d< fic. aupt.&ccX' 
lligatorcni parentis Beri, contra Nqv.2j. c. 24.. ubi dicicur : quod hoc 
(latuerc lei criibcfcar. Cujusm. ratioiics reddunt GoDdJ. rr. dt contu 
fifp»c. 7. n,S2.jMnQ,w,5cr. Carpzov. /, F./^. /. c. ti. dtf.f, ». 2. & feq. Qul 
propterea ab iikdcm patremF. adminiflratoreiD IcgiiimuiT) pcnirusioi- 
munem pronunciant,& cum ii^ alii quoq B jid. tn /. Orpbahot rophijs.s 2, 
n. 7. C. de Epifc, & C/rr* SpccuL in tn. de tnfirum, eiit, fin, vers. quo(k 
inpatre. Rol.a Vallc</r lnvent,conf.p.2.qu. js^ n.^, Pinel.^ii. Li. Qif 

h, m.n,i9, p4g,i62' Mjrns. d,2 O. pf,u.f.Gi\\,2>0,72. num.is.& iS^ 
Alcx^j. foHs. no. n. 22.Sdp,Gcnf,delfOH,mat A. RaucI^b.J.^./^ 
ef,jo,n.j2tT\tZ(\,4dl f»unq,prdfAt.u-2g. C.derevoc. ion^t.nlipluies alle-' 

ttUm gat.^unn,4d i.L6,%.2.C.de b.q.l &4dL). ff.ufufi.qucw c4F.«.< j.£c hoc 
Saxon. etiam jurcS4A:#»7robtinerc,tradit Dan.MoHrji Cfl«/f . ELjf. p.j.j.f Ncc 
Tl^ktcmb. aliud Jurc JI^/rrriiKco^^dituciMii Icgimu&ini(i,qu6d folcnnc inventarium 
con6cicndumhoc jurcik,utaii^iiando , Bnita admini(lratiose,rccun* 
JmfhMt. dum id rcrunrvrcftitutio ficri c^ueat. Quod<«^/w/iirprocedere,ctiam<i 
culpabiliter verfccur in admin)(lracicMiCrN guz,^./.ii. /^«quodtamcn 
limttMt. decBlpiIcvi vctumcfle , ex infra dicendis apparebit. Limitant tamco 
^ communiter,noQobtinere incafu ,quopa'.er,cxpotcAjtisrti2 abufu» 
dolose verfaturinadmini(lrationc& diUpidanonis tiroor eft.Signoro)* 
de Howo6uons,ijs. n. s^&fiqq- poft A lcx.Schulci. Modcft.Pili. d. p.j, 
qu, i26,n, 12$, Pinel. adL 1. C. de b. m, 2. n j^. Negnx.i/. /. Afc. Qem« 

i. rr. ^.f 7. n./.ubi allcg, Ejrr.BaId«&alioSrCumCorn.Vir.c. Honded» 
r»i*cons,Sf,n,if, tuncob deiidumiiccmia dacur Hiiof., agrndiconcra 
patrcmf.,uc auc racioncm rcddat, aut adminiflrationem dcponat . Dd. ad 

t» i.L6.S»fGQtA^„i,in.S9. Prxtcrea //>i»i>4>i^«Mi, quud linitaadmini* 
niftrationc ad rt Qitutioncm pr oprictatis & (ubltancia: bonorum horu(V- 
dem^aut c^uaQtuatis^ccncatur. Adcoqyhocref^cduadRationcs: quia 
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ffuftratorijaTiJis cflTecalicnationis prohibi:io & tacirxbypothccxcon- 
ftiiutio. Mindan. rf./. w.^. ^o'ic,dec%s,6i.n t^, Rcmiislenim R..itionurn 
rcddcndarumncccfTitatc,noneftrcn)i[rancccfRiasrcftimcndica,quz ad 
tdminiftratorcm pcrvcnifle probantnr: C\ytin rcm fuam, f. non,convct- 
teric/ 9.1,20, w f.ff.dehher, Ifg, Harpr, ddd, f.t,l.deufttfr.num,^9. 
Adrcd Jendacr^ tuncipAfilio bona adflringitur^Munnocz.abEfcob* 
d, tr, de YJtiocin. ddmtn, c. /, n, 2^, In quo iterum intcr adminiftrato- Diferentis 
Tcm noftrum &tutorcsaccuracor€s diffvTcmiaoccurritmagna. Hos ^ 
tnim ad adminiftrationis rationcs tencri, notifTitnum cft,vel ex 1. 1. ff, de ji^^fj'g„g ' 
tut.&rdtJiftr. Et jure Rom,Germ,nuncquocanms,^fr Tutorum, 
fi/.V»on 5^UpiUcn. O. P.Wirt.fif.^^. i,6,&t.42,§.^. Quod procc- Cuvato« 
■6it , ctiamfi parcrtutor ctrctfiliicmancipati ,autcurator , ftrLf. & ilfi "'"^* . 
D6,C,de trdnsd&, Tiraq.rf. /. «.<?^.Schultz.i /.». /«z^.Gail.i.^ij.y^» J^J 
fium, //. Mind. d. tr. d, mdnd. jud. lib, 2. c. 4^. n. 4, P.ncl. d f. 2, n. 27, ' ^ * 
^runncm. ddd.Lt.d. if. /^.aucaliasetiammajorcnnisbona ,inquibus 
•planc nihil juris habet, adminiftrarer, /. ^7. §. 2.ff. de S. G. Afcan. Clcm# 
d. tr. f, 7, n, S. & cdp, if. n. si, Mcnoch. de A, l. cas, 2eg. n. 7. Min- 
«dan. d, l. Munno^z. d, l, Et Bartol ad d. l. 37, §. 2. ait, dc h€to fc vidifle, 
•qu6d patcr dc adminiftracionc prarbcndz rationemreddere fueric com- 
puirus.rcfercntcMind.i/^. XL. 

Fincm ijif roduftionisliujus A JminiftrationisLcgitimaf alium es- Admim^ 
fcnonarbitramur , qnam qui ipfius Patriac potcftatis , ncmpc otfimifi» 
-commodapercandcm conrervcntur:ut:patriF.ulufru(Suarioruaconftci ^**^** 
autorit3$& rcvcrentia. GceJd.(/. /. n,;^. & libcrif dcutiliacfalubrtad- 
• minifttationc rcrum fuarum tanro ccriiores cir^nr. Qui finis facilc ,ex 
«hadenus didis coUigi potcft* Hacc dc admiiiiftraiionc 4iac Lc^itima 
xonfticuenda. 

XLf» 

Conftituta,c5tfnl<;c»ufif,ronfidcrandavcnitcr Effe&ibas& Dtffe- Ctnpdtr^ 
iutione. Quintum ad FrfcdilS , habct vircute hu)Us fjcultatts P iterf. m '^^*^ 
genere in rtbus hifce aiivcnti iis poteftatem dominio fercproxirr a, d,l,i. conftituiJW 
& L,2.&ibt Dd,C.de b,m vcrfaiurcirca hasres.acfi fol-dum profcSun^q; ^ tm 
dominitim ci acqu:ii um1]t : ut fjnt verba d. /. /. Vid. Scip.Gent. d. tr, de quodd 
hon. mar. c, 12. tan:a cil 3dn)iMittr.nio hrc pacrisf. Gcedd. //rro»rr4lr« i» 
ftip. cup./o. concl. 4' 11. io. adco uc ambo.patetf, & filius,limul domini ap- ^^'^^* 
pcllentur. Pincl. /. i. p, w. 10. &:,cx gencrali rcgula, ipfi facultas fic expc- 2^,^^,^, 
dicndi eandemiuci coUibicum«de qua Frid. P^ uckm. t, (tns, num. 1: 
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gcncralcmhibcttdminiftrationcm cum libcra.VuIicj. f. Cfts, liirp.tfg 
n, 23, itai ut rcgularncr ca Faccre poffit pro filio in his, qus alia^i fpcciaie 
rcquirunt mandatum. poft Bald. in Li, pr, dtminor,Th»c\.diretr,li^ 
gHMg.S,t.gl9p.\o.n,ioi, S\c^\i,Gxix, itcis. 49 Befold. delib.juu 
gxlib.J.ff d.qutft,20. Etinhacadminiftrationc vox patris voi ftliorumC 
flt. §. 4, in /. & ibi Vinn. /. de inutil, /fip, Gcedd. d, l. n, 49. & ftqq. ubi 
latc, £contra,durantc caylibcrorumF. jus proprictati8,quod in h:s rebus 
liabent , quafi dormit, Unde patrem legitimum adminiftratotcm feudi 
dominiidircdifafallus non minus rev:rcrt debct , quim ipfum Biiuni 
dominumf prout oftcndit Rofenth. d, ti, defiud, c. 10, concl. 9. 16, 

XLII. 

In f^ecieiMm confidcrari poteft , quatcnus rerccjccrit in rcruni 
harundcm acquifitione , confervstione » dlienatione. His enim tribus 
omnis juris conHdcratio abfol vitur , ita ftatucnte Ulpian, iu l.f. ff, de Ll^ 
Jc^tf/^r/oaliaeft fru6luum,aliaiprarumrcrum« Qaantumad Frii^ttKiii 
acquiiitioncm,aIii Adminiftratoresnihil horurolucrantur: fedcxadafi 
dc iisdcm rationcs reddcre tcnentur« A ft io noftro adminiftratorc fe- 
cus cft : qui quidcm cosdcm lucratur, non vi adminiftrationis, (cd patrfe 
poteftatis , quoad harundum rerum fru(^us , non imminuto jurc* Si» 
quidcm idco adminiftrat ita , quia ufumfrudum horundcm bono. 
rum habct: idco autcm habct ufumfru6ium,quia payrfamil. eft, pet 
fup. trdditd» Non attinet autem hic plura dicerc , qaod parecfam» 
adminiftrator omnes frudus, pleno jurc , (utiquondam dominii!]urf 
omnia , ctiam ipfasrcs , lucrabatur) fuos faciat. Aheriusca funt con- 
fiderationis* Certe de iisdcm ad lubitum difponcre potcft. d, /• 
$. 2. C. de b. q. l. Bocr. decis, 6t, n, 19. & frudus cx anius filii , maternis, 
e. g.,rebus acccptos, alii Blio,veI cztranco,donarc potcft. drg.d, %, /. /. p, 
p.c. dcq, ncCjfinita adminiftratione, reftitucre tcnctur ipfc, vcl hercdcs 
e/us. P. Paris. 7./. cons.ss. n. S7» Libcri vcro dc acqui(itis hisfruAibus» 
rivopatrc, nihil confequi poftunt, quamdiufunt fub ipliusgtjbernio: 
flc in divilione hcreditatis paternz nonpofranrfibilitemmoverc , quod 
vel , n funt divcrfi matrimonii , aliorum frudibus c matcrnis , c. g., aac 
ipforum laboribus, c rcbus patrisf., locMplctiflima fit hcreditas , ad cujus 
augmentaaliinihil contribucrinr, Quufilms, tnpotefiateputrisex ffens: 
vcrba funt Cavalcani part. 2. decis. 11, n, 14. & adunum panem & vinum 
(um patreineddcm domo commorans , teneiur obedire patri ,qut ei praftat 
altmenta : & nuUa tuexces , nec altqutd iucrum debetur Jilto , qut efitn ohm 
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pifuidpatris, \w6 , (ifiliusf. urunifrudiim»patrenon remictenteeunT^- 
perccpilIct,c6roortu6,rratribus conferrc icnerciur. A(c^C]cm*d,er, 
dep, p, (» 7. n.s<r, Quam obcauram,(i paterf„dur;mte hac adminiftratio- 
Oe, 61io in tcftamento alicujus quidadfcribcret, quia quoad fru6):us ejus 
in ipfius commodum hoc ficret , puuiretur IegcCorneiia,/.4.pr./.ff4 
fr.ff. dd leg' CQtn. defals, Vid, t. f . C, de bis, quifibi in teft, Nic# Beilon* • 

Pro hoc timen TruSuum commodo Adminiftratori noftro in- TrulfHum ' 
cumbuntOneracircaliberorum tumperfonasjtumreshifce. Circa ^^q^^^^^ 
Perfonas quidcm onus i.) Alimentationis. J././.§./:i«/.c.if ^^. 
q. L Anr. Faber« C. de h, q, Ldef. //. Si modb ufusfrudlus (it amplus , nec Alimcnt»^ 
paterf, in re lauta extra cum vcrfatur. arg. eorum, qus habet Bachov. «i i tionk, 
Tr. F. 2, difp. tb. 2, Ut, C. Add. Enenck. d. tr. prtv. 4* c. 4, n. 4. Carpr, 
i,F.p,2.t,io»d.28,n,f. Quodjusjmmiflionecreditorum ,aPraftore' 
h6il , in bonapatris , & (ic ufumfrudum hunc , iiberis auferri & minut 
nonpotefl. Mcv, pdrt. 4. decis»)20.n*i}4 Vctumfi in relauta verfatur 
pater , tunc onus hoceidem,ucpatri,incumbir.f.r.|fIir4^ii. C^4/«//f. 
}./. $. C. de b, q. L etfi Iii>erif. vel plane nulla habeant bona j vel adven- 
titia , fedcxigua , quorumufusfrudusadalimentafufHcere minimepo- 
teQ./4C. /.;. §. 7.#. ih\ : dfttmare delfent.ff. de a^n.&dLlik •r\ec licentiaci 
cft,adventitia illa, proptcr hanc caufam , alicnare, drg,dj.f,§.f. vers,cum 
UCde b. q. L Bac h. d.L Idem ergo efl,^i in re lauCa quoque vcrfatur,& (i- 
mul amplum advcDtitioruro ufumfruAum hibec* drg* L /. C. de det. 
prom. Utut enim , (i bont habeanc propria Iibcrif« , ut ipfi fe exhiberc 
queant i sipatre nonamplius alendi fuDt« d, /•;. $. 7»ff' dedgn^&dL Ub* 
fae,Li4' de S,G. M,Co\cr,tr.dealim, itb.s* e j. n,i6. iniquum taroen fo« 
ret,ucipfe frudus lucrarecur, & cum venditionc rerum filiumf. fuflenta- 
ret,auteiin rationescomputaret.i, /./. $ f.vers*cumenim,& d.L4*%»7» 
ubi ]Cms Uipianus fcribit : St filtus poteR fe exhtberetafttvurejudiees di» 
bentt nenon debeantalimenta tpfi decernere* Munnoz.ab Efcoix^/. tr,di 
fdttocin. c,22, n,2fi Add. (. 6, n»io» Falfa enim efl fententia Paljcotti 
tr. defpur,c,49 n,i. &aIiorum, qui (impliciter ncgant,patremadali- 
mentatencri liberis , bonapropriapo/riJentibas.obfcrvantehocrcSe 
cum Baldo, Bac hov'o. d, L A dd.Munnot z. d» L n,feq^}o. A . b.C.ir b, q, 
Ldef.if, Aliudcrc^oforet , (i paterf.adventiciorumufumfr. nonhibe- 
rttf utut bona illa alias adminiflraret,vel ut ocgotiorum ge tlor, vcl,(i mi- 
oorcoocs «dhuc iibcri ut curator; cuDC enim nontenerecur » de (uo 

E"3 cos- 

V' 



eosdcm ilcrc. i. l.s. $• 7- Mannotz. ab Efcob. d. Un* 17. & ftq, Qidl 
iutcm.pracft itis a patrr f. alimcntis,co in cifu.adum inclligatur,an quo4 
^c prnprio, an vcro animo pcpctcndi , fuppcditavcrii^ altcriuc quzfiio- 
liis cft. Conf. Bichov. i. L MuBnoii. d. /. Pcrcgr, dt fideic^srt* ^r. n ^2. 
C«terum,1icctfiliusalibidrgat , & alimcnrafnialiundcljabeat , tamcn 
Lfusfradu$,&£cadminiftratio,patfif. compciit Brunn, jrf d. l. 6,C.d€ 
Necjure Wirtcnb.aliudconfti-«tuniarbi:ram4ir. Licetcnifn/«i 

f.4Mt,u.^. i.dicitur:g)agta^ lUafckiitx ^k^cmaM ^crimnb<r# 
l^hrigcn Mniocrhcuriirhcn 5v(nD<r ®u( / gc^cn gcbi^ihrltdK gintt imMlw 
rcr^altung/jU naiTcu habc / tamcn cx n^k non imo coiliguur , ccllintc 
ita alimciuacione , ceiiare & ufumfr. & adminiftrationcfli. t um tn prdC* 
t.p^S ^A(S(^htt/fol.46o.& d.t^p. §.Hnt)fcctn>a.li«cpotcftas,(lmplici- 
t{r.& ind!ft:n^,extcnJaturadlibcioruni'ina)orenniiatem , autmatri- 
inomiim , in bonis fc. ut iufra , advcntitiis cxrcris , quz non a pitreauc 
matre obve&crunr. Idcm difponit Uimcnfc Scatmum. </. /« r, 

LXIV^ 

Hocad onusrfferimus ctiam onus fumtuum n.Srudioriim: 
Sumtaum quo<J P^ri rat!one,utalimciftorum, ad patrcn:f.fpc<aarc,atbitramur« 
jSuiJioruni. -Quamvis enim communitcr Dd. fimpliciter tradani , qu5d , Ci patcrfanu 
iiac in adminiftratione bona filiifjm,habeat,fuintusftudiorum ex iijt, 
fiondefuo , fuppcditarcqucat , &hoc feciftcctiam indubioprsfuma- 
tur , proptcr i. /. dt S. G. /. /. /. d< bcttd. pttit. fc. Adminiftrato- 
f io nomine , non fuo,/jf. /. 4^. 4, /. dr] adm. tut. ut loquitur cum altii 
'Schn<ridc>jr. f . zS. rubr dc f^m, ercifc. nH. n. 4f* dc qua commum 
•Dd. opinionc vi^icTC eftapud Cafp.Sth fordcck /ri.^. tr. 2^,qu£fi,i. 
quipropterca ftudiorum crogata apatref.impendi^tuncfrairibuscon- 
•fcrrcex his, vclaliis bor.i$ , quz hibcat, tcnestur.Dn. Struv. lurtspr, Ftr* 
-lib. 2,tit*S2 th. p. Cu^ntainenQnushocp.irircrpatrrf.jUtpatri.incum- 
-bat,& ex officio (Int przftandi fumtus hi. l. /. 12. & tht Dd.f.Je ^'gn» 
<^ dl. Itlf JoluKoppcn. dec. 2, tnucL 7. n.^o. &ftqq, cer'c (i eidcm arqui- 
•tas, cx fru6luum pcrceptionc refultan^,accc<iit, taiup magis tencbitur, (i 
-yel faculraiibas al abundar , & ufu&fru£tus tam amplusiir. Bich, ad Tt* 
4i V. 2. di{p.t?. tJj. f. lit. fi. Qu^d ii vcro hoc non fit , tuoc, utHDn tcne- 
4iir ru',>pcditarcde fuo,ita ntc prarfumiiiir hoc feciirc.fic rcpctcre potcric* 
•Carpz./.F^.^.f,'i',rf..?i'.?j,rf.ubiprarjudicii,«.7.fubjcdi,rationCdccidcn- 
di in coponit . qt.od hi fumtus plcruno; ufumfruiSum muhurnibpcrcnt : 
<]uodroaumcliudie ve;u,ob malos,patrimoQiisiiiicilos,qui irrcpfcrune» 

mores 
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friores. Add, Biid./. /.» ^ vers.fefandt coRfgi. ff.foL ijBjfr.uBidicitt^ 
quandopdrer none^f ddmodum dtvefj& l>*ket puteroA ^nrf ifiltof , non- 
fTdfumttur dondre liheris extenudre pAtrimoniumtn detxtmentitmr§» 
Ijquorum lilterorum. Mifc. deprob,comL /iso. Mbm.^o. oUendic inftmilv 
<}u6<)»fi patcrF, uitra vires patrimonii dotcm promiA;rit,adtnim(^rMorio 
somineidtquodultraeft i promirtlTt ccnfcjtur. M-inL\c0derac,& dmb^ 
ionvenr, r, t. bh. 12. tir.ip, n. //. Al\ , (i ufuslrudus tam iocuplci, cx ca 
tcnetar ex officio, ad minimiim 1 G Bliumf. ftudiis opcnm dare velit: neo 
fiimtus hi bonis ejus imputandi erunr. Id potios in dubio crcdendum elly 
ipfuro de fuis bonis feci(re,ni(rprotcftitus fit, cx bonis fiiii fe ficcre, jr^^ 
Uf,C dedor^prom.ptrcz, qu« lateBacb.i.i. Qaanquaminhoc.utdi- 
ftum,communisopinio(icincootr3riu(D.j3h.K6ppen.i/rtf. 2s enucl.ri 
». 9S. & ioo. Confer, Munaotz, ab Efcob. i. ir. de fAtioctn. ddmm, c, 2S, 
ttbidce)cpecfis& rumtibusiabadminiftratoribus fadis,tncaIcu(o rcci- 
piendis.u.T-f &feqq. la bocDucatu Wirt. rcsdecifacft c»pre sa fan- 
aione in J. P. W. p.4' ttt. 11, pt, ibi: Q((^fo(lf)<m^c<jcnrc(^nfC|Tcn&' 
€^c<5ema[>l iiulltvc^fituf^fg fcijn / fekfc jlin^cr/ fortHTf?jiir ©offc^^ 
furitf/ nud) jum U ju rcn / obcr chrfiitcn ^an^tvcrcf cn / unb 4)anDil)cc^ 
rniigcn/ biiriu^ctaiit^licfi/gcbuhrlicbjucrjic^cn. &rit. feq.u.pr.ibii 
S»Jclif>c^&cr mi»t^crjil>ri^cn uni?cr(><urafbcn .Sintcr ©uf / ^cc^cn gc^ 
U\i)rUd-^c 3ucf)f un^ llnfcr^alfiHia ju nic|]cn (jar. Befold. dilj>. ddd, rtxt^ 
tb.49. Quam quidem fccundum iimices 2quiutit> fupra polkosi imcl' 
iigeiKiam pucamus« 

III. Docationis quoquc&donaticmrsproptcrnupms, ^^^1^^^-^^ 
onuspatrif.incumbittut)c,(5depropriisnonvulirolvcreialia, Quanv ^ 
ris enim poft Bald. tn l. uir, C. de dor, prom, col.t. in pr. & Jafon. in yfue^ Donationi» 
r jf . /. de dOion, n,fS.& feqq. multi fint , qui obtinerc vclint , pati cm, proptcr 
etiam locupieicm ejusro. filiam , dotare teneri : ita enim tradit Gai', 2. «»P"^** 

0. 95, num. Joh. K6ppcn. dtc. 2. enucl, 7, ». 100, Bcfold, iif^. di p, 

1. P. V^, rb.js, adcJi, ut in commtmcro •bierii fentenriam hatc ipfa , teflc 
Carpz. loco mox cicaQdo : Contraria tamen negatWa fortioribosratio^ 
fiibus concludcrenobis videtnrineropc a negationc,fn hoc cafu,atimen^ 
tationisiw d.l.j' §.7 /. deagn. & dl, bb, ncc non rationis neccffitatis do- 
tandi cx propriis , utnul>cndi conditioncm inveniar./. /^.de rir. nupt* 
tc fic ccnacione «quicatis oiHcii^udicis , ob quam impcriicndum* Et 
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fruftra fuiflct qnrftlo inftituta f »/./.$. /j. ff.de juredot.&inl.f.C.dm 
d9t. from. quid dara dote in dubio aflum : an de propriis , jn dc Riiz bo^ 
nis daca cenfeatur ? Quarc hanc fententiam dcfenduntGoihofr.ji l.mu^ 
iter»:2.$.4*voc.potfus. ff. adSSutn rr<^.Bacii. 4dTr.v.jJtfp,7jlu2jtt*Cm^ 
Carpz, /. F.p. 2.c,42'd,f^.Brui:\t).ad l. f.ff.dejur.dot,M.i. eamqucap- 
probAvitJ,l\W.;>. ^.t.t^. ^.JCrt a\)CX.fol,467» Ac ita proQuntiarunt 
Lipfien?, 3pudCarpz,(i,/.iM/. & his quidcm vcrbis; Ao.i^^^.Ofti^t 
mtn tt>cl CiX\kinCIK* Dotarc auccm tenctur , non ex ipfis frij^ibus : cum 
ruperonc plerunq; eosdem hjec onera : fed cx ipia fubdancb advcncitioru 
hoc ficerc poccQ. Aliud icaque,(i prarter hoc,qu6>i paccr in re iauta ver- 
fatur,ufu$fru(SusenetampIus. A.Fab, c. deb,q.l. def. /^.«./.Bach. d,l. 
Brunn, d.l.n.4. F.t jure quidem Civili^pro fuo arbicrio ac Iubicu,de his 
bonisdotare potcU : mod6zquitJtisrcnulamobfervcr« At jureWitt* 
d, l. cx confanguincorum. ibi : ^Rad) hiX 5rcunbf(ftafFf JR^.^lT^fJun^. Do# 
Xautcrbach, in dtffer.l.C,& W.add.t.th.i 2. sut , his diki cpantibuSt 
cx cognitionc bcr2(mbf lciifc init) ©cricttc. J. P. W. d, l §. fcq. Conf. 

d.p, t.t.4'S'^'& feq An AUtcm in dubto admtmfirstorio 
n9mtneidfeciffcput4hdumfit?c[\iz{i\omst{i. JurcCiv.hocncgindum. 

^ 'giejp. ex .Eocnim prarfiimicur, patremf.dcpropriisbonis ,& cxaffc^ionepatcr- 
^*"'' na,acpicracc,hocfeciffe.J./,/.C.^/</or.prflw/.<ir^.d^./.;,f //.]f.</f;i<rf^or. 
^Civil. ^i,{Q%idi.de prohjtt concl. ///o.ubidchzcquarll, Uce. Vul ej.r./.r^wx. 
Mdrp.j^.ii.SS. ubi de communi ctflanccs adducir. KUmk,detdctt,& 
dmb.convent. v, 1. lib. /2: ttt. ip n,i3. Mencch. de A.l. Q. cas. 49^. n, ti*. 
Bach«(i./.adc(>,uc,nab inicioGmph'c!ter promircric,fri.nia p6(\prote- 
ftetur , fe dc bonis matcrnis promifilTe : et^maritusdcclarationi hutc 
confentiret. IdcmMifc. to. QuicquiJ alias de patrcf , bonaad- 
vencitiapodlJcnte , folvcnre pro hlio , przfumatur, Joh.Koppcn, d. 2. 
^nucl.7. n, 100. l^CTCgr.defidftc.art, ^6. nnm./^i. VerumjuscopicuoY 

Virtcnb. ^jrccnb.contrariumexpreficintrdduxit , nempe, quodaonproprio, 
fed adminiriratorio, nomincid fs(ftumccnferi dcbcat in d.tit. 13 § tn 

Jallamf) hi<verbix : 3»S^Kan(i)jtt»ctffc( cnfftuntc/i>ontva^©ufcru 
t)cr.jlcn.tcn 2(nf?(Tcnrcn ijc)"ifH'l>cn/ ((T in nUc ^cvjc barfnr au fralf cn / ^aj 
fclv-tc t>cn l)cg XinDcflf / nnbnicfjt tjcn^ct? i'ibcr(c6cnDcn ^at f cr^/ o^cr 
Si)?utf cr/ciijncn ©uf c/i^crcrbncf tvcr^cn. Bciold. Md up.ii^.dsfp. 4. tb.s^. 

Pi bll d fp.4. tb.64. Dn. Lsutcrb. r/ /• Ulmcnfi Scatutode matcrnis 
Ccpropriis cenfcbitur tcciflc. Ord. Ulm. ^i.p. /«r,.^. §.2.dr^. Harcta- 
.neonecciTuasdotandi , aucdoaandiproptcrQuptiaS|tumincumbitpa« 

rea- 
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rfnirbas , fi liberi juftas contnxcrint iiuptias , 4rg, §. pth, I, dt tittpt, Bc- 
foM.rff^. adp. 4, 1. P, W. tb.jg. U.ide fj propna auihoriiatc , contra pa- 
rcntum voluntatcm,«ut ctiam finccorund.confilio.aut prafcitu.id fccc- 
rint, J jrc ^'ii rr, per d.p.4> t. //. $ /. parentcs ncc de propriis fuis,ncc ad- 
^enticiis hifcc liberorum,bonis id ficcrc tencniur. Iir.o.in poenam ino- 
4>ciicntiap,cor.idvcntitiorurD, qiiorum ufusFru^^ascumAdininiftratio- 
ne pcr matiimonium libcrorum,aut majorcnnitatcm,alias finicbatur, ad 
dics vitx parcnium extenditur* Modo tamen nulla parcntum in hoc cnl* 
^a vel fraus, d^L X L Vf. 

O^craquoquc, R^esipfas advcntitfas conccrncntia , Patcrf. ferre {nfuper 
tcne:ur » 5; citpcnfasineasfidas. ].P^\C^.d.p. -^. f. »# §./. ibirQd^foII Rcrum. 

^fiiijcf^cn folif) ntcfTcnD vf fuMcmahf in allrrc<;c fdnilt^i^ i ^icfcr fcincr ^x*>emf^ 
j(tinbcr c!ijcm(HimbIiii)c ©iircr tn tvcfcnfli(f)cm Q5mi oljnc abgans ju 

i)C({K<\\.f 01*46^. Qjamvis enim alias tuioribus & omnibus adminiftrato- 
ribus reftituendac veniant.pcrdcduda a Munnotz.ab Efc.i/./. »./. & 
feq^. etumii paier eircttutor : in noftro tanien adminiftratorc, quia fru- 
^as harundcm rtrum percipit,lccus cft, H nc ipfe de fruf^-bus.ad ipfurn 
dlia^pcitMvntibiis. TfArif j, collcftas, & (iinsiiaoncra, ^rbjins?/ianDi Trihtarswh 
fI«icr/@ctaijMn.j' Stngfforn/ iolvit , ut alius ufufiuduarius, 

grg 1.7. 2. t. 27. §. /f. de itfnlr. l. f2. eod. 1 13. jf. de imp. in rts dot.fuQ» 
Cotif.Dn.LTurcrb.i. dtfp.de ufufir. p^t.tb.^i.uht plura PmQl.ddd. l./.C, 
4tb.m.pJLrr,i.n,72. Dc iisd?ineciamfacit«ji:^f»/^4#/if/«w,quascirca has Sumtuum 
rcs ^vclrnovctipfc, vclcKLipir. /. i,C.deb.m. ub. r>jrr,Baid.& Dd././. 
§ C. de h. if. l. ubi ratio ad iitur , quare non ipfi libcri bciant : ncmpcs 
ctimnuda proprictasapud bluminveniatur 1 cx quafubftantia poifibile 
cft , cum fumius dcpcndcrc ? A fc, Clcm, d. tr. 17. n. 17. Pincl, 4d /. /. Ci 
h^m p.2i. «.^^. N^qiichix:diff.rcntiafacicndaeftintcrfW4^»?jir C^^4rr45 Ampliat 
CMpenfas. Vid.<» irs. di expens.c. ii.n. i,&feqq. ubimuitosallcg.Quam 
fententiam magis communem, mag' ^que juri confonami judicat Harpr» 
ddS'i'l.dettfupr.n i7j. iriquoinfignisquoadufufruduirioscsterosdif-,^ 
fcrentia, Dn. Wturwuadd Lf^.j.C. deb.q.l.Mo66t^mennonultrdfiii- Limitat 
Gus pcrccptos facicndir lint expcnfar. fdc.d l.f. §. 4-. ibi : fi quidem tMti 
reditus /unt.qut fufi-.tunt adannalia legita.pater ex hujui modt redttibut 
boc dependere compelletur. Afc. Clcm, d.l. Add. Harpr.i^./. ff.f70.Dn» 
Lauti rb. d.l. Non a. huc pertinct orwi^ folutionis tris aliem Bliif, , fed» Son 
fi ad id tenctur , r,g, cjc perfona defundz matris » aut alttrius , cujus he- foif*tionis 
re6 cft,cx ipfi fubftantiaadventitiorum horundcm paicr foivit,juxta mo- '''^' ^^^^* 

F dum 



T)ilpMtatio iHdugurdlif 

dain in d. l. f. $. fin dutem ds stienum 4*C,de b. q. /. ni/i fir dnnm hgdtf 

* debiturr«^. /. Qj,6d fi vcro (inc confenfu patrist, Hiius fe obligpvir, pater 
de ufufrudu bonorum advemitrorum hoc ars alienum folverc non tcnc- 
tur* Stcph,Grar*i.i^«cr/.7^. n.4J. Scd,fiquid fpen^eeuncrolfiipro 6« 
lio,ex bonisejus boc fecjffe prz/umitur«4r^. /././. de hered. petti, Mifc^ 
dipfbdt, concU tis9f ». 2* Pi regr. de fidtic, d, nrt* )6, n, 13 1, 
. XLVif. 
§MMteims Hzc de Fruftuum Acquificionc. Qumtum ad Rcrum attinet# 
^rrh diflinguimus intcr acquiluionem earund. |ure vel SinguUrt v4 Vntver^ 
fe $xcri$ y^ir/i. R.ationei/1/ff/notandiim, quod, quicquidliberif,acquiranr,paircfr 
. ctiamignorantc,rouIf6magisnonjubcntc,fedadhocpcculiumadven- 
iplarum* ^"'un" pcftincns.id patrif., Icgitimo huicadminiftraiori, ujt|uc3d quan- 
Rcnim titatcm ufusfrudus, acquiranr: ita, ut miil^ traditionc vcl quafi , nulla, (i 
advcntitia- a^iones fint acquifitz, earundem ccffionc , patri facienda , (it opus ; fed 
rum » moxinpatrisf perfonaimmcdiate|us,circaremqu«fKum,radicctur. Lk 
tA<iMeti4fn fic adbuc bodic , boc rcfpcdu,rcdedicatur,acquirinobis, nontaniiMTi 

Singulad. • r rj • il • /i /i 

U nem^g pcf nosm«ipros,(ca ctJam pcr libcro5,in potcltatc conltitutos.ctiam cx- 
t%^erif. trapcculii profcditiicaufam,cx caufaadvcntitia.pr. & p.^.p. c. acq, 
ijHid ff.l.p.q.f.n.obLAC.drg.l.^^.pT.f deV 0« Etiamiilibcrifuonominctalc 
McqHtrunt. quid ftipulcntur,4r^. J./. iMftip.ftrv. fcu fibi,Giofs,4i d.i^s 'foc.fi tpftm 

XLVIIL 

St*fd fi jgyW fi patrifam. ex canft ddventttid ftipMUntttr , an id patrif. pU- 
ext/K ti9jure,vipdtfiap9ttjiittiSyanvet§etiamquo4dufumfi.tAntHm,propter)u$ 
cMufa h$clegitima adminiftrattonis , acqutrdtur tlMcr Dd. bafi^-nus non con-^ 
fH^MUntHrt venit, Ccrtc Pctr. Dyn. Bart, Aogcl, Imol. ad d. /. 4S- pr* pft d. ttn* 
tum, Sc (jmilcs , priusaffiimant : quod /uris difpofitio , qux in iis ba- 
betur ,non fit corredta : & iibi imputarc dcbcant,cur patnf. , & non nbia 
(lipuiati fucrinr, £t harc cft etiaro communisopinio , tcftepoH Alex* 
Viv. Nic. Cirbon. tn Pra£l. ?ra8, lib. /. c. /. n, p, Vcrum poiierius» 
& qu6d patrifam* , tanquam lcgitimo adminiftratori , ftipuiatiprxfu- 
mantur , cum Raph.Cuman. Jafon. &: Alex, dcfcndit Mantica de tjcit. 
&amb. conv. Itb. 14- tit. 2$, n. 4.&/eq, & forfan rcd:us. Uti eniin iii 
ad?entitiisfilius,$bi(lipulando,patrif.acquiric ufun fr.;fIccontra,patrif. 
ftipulando fibi proprictatcm acquircre dcbcr. & a^*as procuratori noilro 
ftipuiando,nobisacquirimusobiigationcm,quantinoibain creO|Cida- 
ri,§. /9. /. deir.Ht ftip. U^Jt. §. 23. ff, de V.O. patrif. ita qiiifitum ipia lcx 
dividit,iccundum imagincmrcrum &proprictaiiit d, pr* l.p,q.p.c,a€ 

d.l. 
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if» ff» C*ie y. q. i. A liud forct, 4i cidefn,non tanquam lcgitimo i Jmi- 
n«(lratori,redutpacrif.,plcno jureacquircrrtyoluiiTeconftarcr. M>nt'C« 
.i. l. ^td jurii fu, fi Itherif. fttpulentur ,nedfe fttdtut f tradit l.ft : %bt.i7. 
%.f. & tl.feqq.f. itfA{iM \h\Cu\jc^zc Dd.cotnm. Ex quo elt , qMO i 
patcrf, ponVnionem rcrum barundcm pcrfcapprchcndfrcpcffic , (to Ctnf^i^ 
^vo^nd. ZMXQi\Xi\c^V\m\*Ail.iX.ieb.w.f.2.n.6i.& 62, EtqjoJ.fi rim, 
ambo , paicr & filius fimul vendunt , & in codcm inftrumcnto fatcantur, 
feacccpiflcprccium,adpatrcmfjro*idpcrvcniflcpr3tf«mttur. Un hauc 
fcntcntiam &magiscoinmuncm , &acquamcfle,poft Porci«&Dccian« 
«lcfcndii Bor&n«Cavaican.^. i. dects, n, S. in indtce, Qucnudmodum, 
^ fl res cmta fuerit filiof,, prctium a patref, proccfliflc crcdituri Dcmpc & 
Aon habcibona propria plcno jurc« Idcm L L 

XLIX. 

Uti vero,diao rcfpcdu.vox iibcrorumf.lucrofa eft vox patrisE: ^ ^plZf,^ 
-ecomra vox pairisf, lucrofa, in advcntitiorum cau(a, cft vox libcrorumf, ^ ^J^ 
Alias auicm non. /. 1^9. & tbi Dd.]f. ie F. O. Ggb Jd, v. 1. cont* Mdrf. 26, cMujm 
M.2t2. HippoI,fiLimin,4i^i/. /.p.iy.^.w.4f.w.^o.Qi>amvi£«nimhicnon Uem 
pauci conirarium ftatuant.ncmpe patrcmf. liberis ttipulando cx hac cau ^***i 
U , quia lcgcs amplus non permitt*nt,u( proprictas ad ipfum pcrtincat, / '^** 
-"nempe. /. /. 1. 1. C. ie b. m. /. 6. l. /. C. de b. /. ncc pro fc.nec pro filio 
^uicquamagcrc.^rff^rrri./^. l.iio,([,de y.O.C§nf,C.L A.^Jr.eod.tb^so. ' 
4)uamvisicem Arn. Vinn.ini ^.l.dtinut.fltp aircrerc vidcatur, ftipu- 
lationem taJem Vilcrc faltcn^ usque ad quautiiatcm «fusfi-udiis, quia ha- 
denus tjut interfic : Quo J ipfum, quod np. quoad propriciatcm fit nul^ 
ia,quia cxtraneo fada,docetetiam Manr.i./.fif.i^.»./. Vcriortamcn,8C 
analogijc juris magis convcnicns.nobis v.dctur contraria iefitentia,qu5d 
nempc talis ftipulatiopropatrcf.nontaniuai , (cd& prolibcris,valeir, 
ipfisq; diredaacqiiiratur adio. Ncc cnim |usiraftipulandi ,quondani 
introdudum, novis iftis conftiturionibus (ublatum cft: quarecrgo ftare 
prohibeatur. /. ^2. tnf. C. de sppeU. Scd ncc ita ( xtrancus in hii patr; f, fi- 
iius cft , ut dominus quafi harundem rcrum non fit. i. /. r. C. ie It, t», nec 
filius ira corundcm dominus , ut fit plcno jure talis* i. /. /,/./. /. /. 6. l. /• 
C.de b.q.l.ctnc vcft igia dominii in patrcf.circa has rcs ad minimum adhuC 
cernuntur,du liberi, nec intcr vivos,ncc pcr donatior5 m.c.,absq; patris 
con(coru,nccpcrtcftamcmum,de iisdcradifponercqucunt,rf.i. 
Ut fic pcr jus hoc lcgitimz adminiftrationis patrisf. quam maximc inter* 
fitieuamproprietatcmcalcmhberisfuis dari , legesqueomninopermit- 
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if4 Tfi^utxtte Indu^iraris 

nnt: fecus JC m caftrennbut & quafi caUrenfibus tdc qutbosi/. /. ^q,& 
tkLifO, bene verificari pofTunt. £c hanc fentcntiam ita dcfeniicrc noir 
dubftamus cum Gocideo md,tr.de contr.fi^p, cjo, concL^.n. 4q & feqq* 
Add, Phil. dd Ittft, Ub. 2. Eclog. s4, n, 7. 8, 10 Rofcnih. tr. de fcui, c. 0, 
^'^y ntmhr. 2, concl. 66. n, 4/* Unde paterf. qiiid cmcns nominc ftiii,ipfi do- 
muidemtt '^"'^ ejusdcm acquirit : quia a dminiihatorio nominc hoc f: cir, maxi- 
ntmint "ic.fi pccunia ipfius emir, ConF, qua eleganter circa func ma^eriam dii- 
/Zjr/ cuffa a Sixonicis ruere,& cxrant apud Hjrta>,Pifl.//^.r.^.7.ubi;»xr j n i. 
' pter quidaro, jQfib foccritin tcflamemo fa^o , ut cx pc cunia,quz cx he- 
rcditate fbceri ad liberos ipfi js pci vcnrura c(Tct,przdia in eorundcm uti- 
licatem emercnturicadcm pccunii illa quidcm emcratifed fuo.non fil or^ 
noroine, & conclufum fuit, hxc przdia libcrorumf^non t fTc , TeJ ad libe- 
ros ejusomncs, (adcrani au:cm cx divcrfis nuirimoniis, ) co patre mor- 
tDO,pcrtinerc:quia filiorum,ncpotum nempc focrri,nommc non emerac* 
mui p QMidiuris,ft pdterftUt Itgitimus admtnifttJtor fitij, pignus accepertt ? vi- 
fignus dcri potcft apud Neguz. tr, de ptgnor. part. s. mtmhr. 1. v. 4/ An hujuim» 
*ctfp»t^ pf^diis adventitiis psterf, fervt uiemdcquttere popt? trad.i Pinci,<ii</, 
/. /• C. de b, m, p, 2» n. 73» 

L. 

•« Hafcdeacquifitionererum.quac fittituIoSincuIari, QuantumaJ 

SifiUof. cam,qu2 ni jure Vniverftit, hercditatis, c. gr, , rcs ir.i J s diltmaioni- 
heretiitfn b«eipcdiendacft, E i ) :|uidcmjurc Kom, Vcreri,fi h:rcditasfiliof. 
relulM. rcli^a fuit, patcrf. ipfc candem adirc non potuir : ncc fihusf, pcr fe folus: 
^*'^ fed filiua ipfe quidcm , verum juflu pnti is. /. 7. pr, /. S, $. /. /. 2S, %.4 ff< de 
Vctcri ^^^' ^'^^' '"^"""^ (acquifita enin) a filiof^patri acquircbarur tota) 
arri alieno obligiret. 1,6. pr,f. eod, Sichard. ad /. t, C, qui adm. ad b. p. n. 2» 
adc6,utnec ratihabitionc patrisaditio,fincejusjunu fada , confirmari 
' potuerit : quia aditio adus fuit /egitimu»./. 77, de R,l,G\ph,adl.iS.di 
jur.deUp. m.Si, Licet fecus fiicric quoad bonorum poircflioncm, Ra- 
tioncs videri poffunt apud Gothofr. tn not, ad d. l. voc. invttum Sichard* 
d, /. n. 8. & feq, Adcoquc hoc jurc infanti dclata, ef,quamdiu irifans fuit» 
acquiri non potuit.Giph,4i^./.r#. p.y/i.^i. Quod idcm ctiaro in rc- 

difi:fniioni- Novo autcm Juftin. jnrercsalitcr fc hjbct, poftqoam advcntitio- 
bm ofM. rum proprieias pjtrifim. amplius nonacquirirur, Siquidem faculcas 
. adcundi concefra <i\ etiam (ol: & patrif. & Bliof. , pro rc nata* Hic vcf o 

dift. 



ie AdmtnlJlrAfimt Adventitmum tegltint¥. ^ 

^ft» 1 ) Utrum li rccJ^tas relida fit filiof.fnajorenni.an niinorpnni. Sl* 
minorenni: utrum h*c fit impubc$,3n pubes. Si tmpubes acihuc,tun^ 
j^) diiVing. utrum infans (it >aniijfjute major. S> ififjus^m Ck volunca^ 
tcm)U(lic!umq;,quodpo[luiaturadr^lcma(fiumrGiph,j^/. iS, C dejur^ 
iel. non habfat,tunc ^,)^jut6,pdterf. autaditcan Jem,aut nonadir* Sf 
i^i/,uti potc(itunc,^././5.pr.&:dicere,ren(:mineinfancis3drre.tanquam' 
legittmum admini^tratorem, Afc. Clem, rf. tr. c. «. 4. tunc, ubi infans 
adoleverfiyautfuijurisfj^usipotfdadhuc, fi vuIt,recufareeaQdemipcr 
petitioneiQ rcAitutionis in integrum, d. l.f. C. de b. q, l. patrcf.tunc 
credftoribus obligato manente.i.rrxr.^ ibt Dn. Brunn. ut Hcypubes fa- 
Aus ,ratum habcrc 8i non habere pofTir. Glofs. d. /. voc. ddolevertr» Si 
ver6paterf,»0»ii^i/,tunc 6.)autnonadit;>/rrf^^i4f/oi7;m :<k lunc^- 
- morttur, infdus adhuc, ad patremf. non pettinet hereditas , repudiata ie» 
jneL Si vcro mn morirur , fed infantiam cxcedit , & hereditatem adeun- 
<bm ((Te 9 credit , tunc & contra hanc patris rcpudiationem juvatur 
reftitutione , acihtbitisquidem , iifui juris , tutoribus aut curatonbus. 
Scd utroque cafu non nili fcmwlita juvatur. d. l. f i. /. &f, vers. fitt Vi^ii 
^rffrr.Vid.Brunnem,4(/ Aut vcro patcr non adiit pif r 
tijvt t & tunc 7.) aut infans in infantilt dtate ttioritur : &c tunc « et(i' 
poliannum a die ddatxhrrcdiiatis id iiat,paterf. nihiiominus ad eandem 
hercditatcm «quaii jani infanti qu2nt4m,patriojureadmittitur.</./. tJi 
§.f. tnf. Vid.Suhjrd.rfrfi/. / fi. ii.Giph.addJ. 18 p. m. Ss» Qu ^dinin- 
fjntc (ingiiiari jureira coni^itutum, Dn. Brunn,^^/./. & d.l.iS»C» dejur, 
dtlib, Ainnontuoritur ineaxtncfyd ^ittnfdntctttdjoriSiCtmc 8.)auc 
morttur non ddtta hereditate cum p3trcf.»uti poterar. d. l, li, §./. C. dejU" 
redeLS: patri6 jure non admittitur pateif. l.2»C.ad S&tn Treb.Orpb.Si^hr 
sd d.l.iS.C de \ur. dei b, n.tj. nulioq; traiismi/Honis gcnere , ncc ex fuita* 
tis, nec fanguinis. jure, fcd ncc jurc dclibcraudi, fi pollannum a dic dcla-^ 
tzdcceffilTcr, Vid././^.C.rfff/.Dn.Brunn^(/i./..2 Add.Altx v.T.cons.^/*- 
n.7. Aut vtvus tndt.et . & tunc p.) aut manct tn poteftdte patrtsf, : & con- 
fentientc patrcadire poicft. </./. tS. 2mt extt ed : 8c tunc 10.) fi iwffii- 
Ii0r^i2»f adhuc artatc cft,cum tutorib.ut curatorib.adhuc adire potcft./.y«- 
ff deacq.hered. //.//././^./w/.C.</r;«r.(/f/.ctiamhonor3riis. / 4Q.de ac^p 
i;rr aut,ii non habct tales^cum decrcto prxtoris. d, l. /»/. fi autcm iW4- 
jorenn.s cft , ip(c tunc adhuc pcr fc adire potcft,iir^.</./ /. §. vets.fin 
V. pater. Hzc ita , fi hrrcditas del3t3 filiof.infjnti. Si vcro thfantta >«tf- 
^•f f filiof, & licjuxta Glofs.fw d l.f. $. /. vetb. in ftiunda atMte, & tn S-^* 
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jftf T>iJfut/tliolnAMgurans 

»§c,fniriUt, C.deh. q. /.in (ccnnda artateconfti^ato, dcff rtur Ficre^itift 
,€uiusrunquccxtera2tatfsrK{iiiusf«,tDnc jclitioniivrrf<r«^ . pairtf 
A fiiiifjm., ctnfenfus aut ntn iQncnrut : & tunc aut>pacrc«f oleat« 
J&: jubcnte,)H/«ff. AdiierecUmst, & paitrf. folut, in mcrum ftium com- 
^odum, rcd& damnum « adire poccd , & plcno jureeaQJem acquire- 
je. d. t.jin, pr. Vinn. f4rnt. iur. iihr, /. cdp, /#f. m. & n, ccian>fi 
caftrcnns cfTci hercditas. d. Lf. 2. ubii>d. C. de hn. qud Itb. pcrindc» 
^c (i ip(i patridclaca cffet. Birry tr. de fuccef. //^./c r.f/.ii.^.adeoque 
adcundo filium non poted obligarc. Mcv. f. f. decis, 17. n.j, fed ipfi , ex 
ioc fafto convemoiproficiet cxceptio: fe non clTc heredem. Id.d. /. «. 
Cui yfi filiusf. beresfuerdtfcriptus , <mi tunc competat rtmedtum /. /. C. 
fi'^. D. H4i/r /•tf.tradicMcnoch.4<//^. pijf.rem. 4.n. 2y2.& fiif^f.qfn 
ib. n.gtS, fubjungit.tuncfiliumf.nomrn hcrcdisquidcmretinere,(cdoii« 
dumnomenfa6tie(rc,quodnulliusfcrericcfi:' ftu^ Sed,qutd,fifiliusiw» 
ftirutusfnhfiitutumdccepit f Vid.Sich.n^ l.^.C.dcber.infi.u.7' Fachin«^« 
contr,c,6s Perez.C. deb.qJ.n. 7. Autver6,fili6f.adirc volcnte.^jrrf 
rtecufdt: & tunc ipfcfilius ^ccntiam adeundi, invito patrr,|)ro fc habet,tn 
fnerumfuumccfrijdum,lcd&onus^ari(er.^ .'./7r.Id.Bjrry^./.& ,Iicet 
adhuc minerennis cft , nullius tn. authoritate ad aiSum hunc indtgcr« Cu* 
ratorf n. non potcft h»bcre , cum fit in patiis poteflatc : nec pater autho- 
Tizat, quia neceam voUbat : vcrba funtGlonir^ii./ $./. v9C.bocfjcer4, 
Benc autem tunc ad aditar hercdicatis adminiRracionem curatoreopus 
hibcbit:quem ,fipaterf« eam fubire non vult ,aditus a filiof.competeas 
judcx dabit. d. l. vers. nolente :Coni\ Dii.Brun nem,<i</ /. y. & d. L /S. Cdu 
jur. deltb, Ucroque tamen in csfu rcftitutionis in intcgrum auxilium ip(i 
fniaime dencgandum. d. LtS. S.i.tnf quia non adv. patremf., fed advcos* 
aditionem t^icm, aut repudiatioticm,rcnituitur.Glofs. d.L v. denegdndM* 
Dn. Brunn. ddd. L ut (ic non obflct /. /. C. q.& ddv.quos.Qu. Anmti 
contrddtcente pdtref. , itd & eo ignordntt , filiuf ddire pcfiit f V id. Alcx« 
^.cons. 2i4tn. I.& i.^Xih^Td, ddd,l.i,C,qut ddm.ddb.p.n.to. Auc 
Mtrtw.jf patrisf.&fil:f.,fo/)/rM/Mf in ttnujMConcurrit :& quidcm 13*)^ 
sdddeundum 14.) tunc filiusf proprictatcm rerum hcrcditariar. adeun- 
4doacquirii,patt»t. autem ufuinf. u^tum. </././.§. ubi dutem.^, Verum p«- 
tcr tui>c noi) rep ;tatur hercs , fcd lcgataDi lococfl,ita, utnequidembe- 
rcs ufuffuftwarius rcftcdici qucat. /.//.C. deber. inft Rol.t Vallcrr.if 
iHfent.qudft.4^. n.j, Sivci6adrr^jri/4nii«w,tuncpefiQdccfi, ac filac- 
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de AimintftrMtUne Adventitmum tegitinf^. 4$ 

ficredirtsnon fucrit ddiia , ca itt rcculaia. Qutdjurtsfit cihm hoHorum^ 
fofftjit^nenitfiliof. delMtam ? traftat fusc Dn.PfJtlcs j« dif^. dcdtfer>bi' 
Tid» & bon. p§f, tb.^i* 

Quantura ad rcrucn hujus admtniflratlonis Confervationcrn> 
tfjXf quoad cami Patrif. adminidratori lcgicimo ficultas (icj quz ncccfTi 
us otficii incumbati videndum, Etquatenus quidero yci extrdjudtctum 
vrl per adus iudicUles ca facicnda, Dcbct autcm m genert rcs illas con- hArmvkm 
ierrarc.i; /. C. de h. w, nec ullo modo proprietatcm dctcriorem foccre» Confcrv»^ 
ikUf. %. 4» vers, boc proculduhh. Cde b. q. /. aut I«derr« D)rn,Bjrc. Oald* 
& Dd, comm. dd d. 1. 1. /. C. de b. m. Add. /. pr. & $• /. 6s. pr* f. d$ 
ufufr. Mciiorem facerc omnino potcll. £c Hc a defuQ^>zdiBcia, e, g., 
inchoata, ptrBcerc: novum te^orium parietibus, qui rudes fucrunt,im- 
ponere,aut rivum novuir (genus nempc iiiIlicidii.Gothofr.4/i /. 6:» voe, 
rrvum.ff. de ufufi.) cuiu Pincl. 4d d. L 1. C. de b. m. p. n. //. Joh. BrunUr 
itdl,44,ff> diuiufr. n. 2. Sed & novumardificiuro fdcere. Pincl.<^. Lp./i4n 
U<Ji, In quo laxior omnino patrif. potedas cO^yquam ilii vulgari ufufru- 
6tvLitio.d,i44.& i.^/.dcibiDJ«BruQn.^./. Anidemetidm ctrcagrandes 
0rhres,ut Cddetieat quest ificusac altus ujufruduarius f Vid^Tiraq.rr»- 
diretr.(env.%'3.glofi.i.n, i-f. Pinel. </./>. a.».;^./fij.Omnemiuicmre-r 
buihifcerueudisdiligenriam&curamadhibere debwt* Eoencki i^^riv. 
p4r, prif. 4'C.6, iH f Giph, dd L 6, C, de b, q. L pag, 217. arg, L /. pr. /♦ 
(jr d.fufufir. quem^av, uti propriisfuis. J. P.Surd,fa«i.-f//. n. ^o, roan- 
cipi« advcntitia alcre, d, Lf. 4» vcftire. Gipb. d, L adeo, ut,G in expen* 
ri9,ad reruuQconfcrvationem Dcceifariis,cxten3citatedc6ceret:cum pa- 
ria fmt,rem difTipare vel perdereysc neccHaria pro rci confervatione non* 
adhibcre , arg. L necare,ff. de Ub. agn. adminiftratione hac pr i vari qucar. 
arg. § 10. l. defuffi. tut, Munnotz.ab E[cob,d. tr. d$ rd{toci»,adm, c, 6, 
n,f.&feq. Vid# quap proponuniur infr, th. 

LWU 

. Quod n ludicialtbus ad^ibus , litem nim, vel moTcndb, vefjab alio 
motam , fufcipiendo , rcs hx adventitiat tucnda; func, qux poteftjs tunc 
fir pitrisf. aut liberorum , ioquirendum ounc eft« Dico : ab alte, Nim 
circa liujus adminiftrationis bona rcgulariicr inter ipfos , patremf, & li- 
bero5,li5 nulla cflc pott f},4tg.L4.l //. & ibi Dd,ff,de ludtc.idc6,ut ticc fi- 
liof. idio contra patrcm ccdi queat, aut vice vcrfa. /.7. & tbi Dd, ff, de O. 
& A. Qiiamvis cnim cx caufa caftrcn5,& Quafi caftrcniis pcculii aliud /it. 
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jfi^ iyifl>Htiho 'Jn.iit^itrAlfs 

Jt» /. 4. iutfS. 1, 2.ff. adaCtm .\{jctri. idcmqu.-dea !vcnrit*o ,pofiBj«t*^ 
•C3ilr.,(ljcua(]okaSanderr. de JLd.itf.c.4.n,77. rcf rcnic Dn. Bruna* 
itr.de cej^,4il c. 2 ;ii/.nullibitn«in jurc icgttur inhiijusm. adtr^nritia cau* 
fa lis inter has pcrfonas, vcl fimplicitcr vcl cx cc ffiv^nc , permirTi : & noa 
fT»3gis cum his , qtios in potc ft«tc h 'b miis , qiiani nc bifcum iplj , agt- 
rc poilumus. l.tf>. ff.de ftru Uu dccf (lionc ita ciiam docvtl3n. Lauici t>. 
in dtfp.deproc tnrem fujtn.th,2i. Arduaquidcm quarftiocit intcrDJ. 

ttt CJu/j adv. (ontraQut tnter patremf. & Itieros tra tntrt pojt/t , ut & 
gyiigatio tnde nafcdtur ,&)udicium tmei has perfonas d M>iri qneat f Ar- 
bjtiamur aufcm,^uris anaicgiz confonum « (Tc.in advcntitii noii. i rcgu- 
lariscaufa juJiciumedenon pcfl? intcrhjs per{on«s : cum patfisf,loco ^ 
•inco nonita h>b aiur filiusl'.,uiincaftrcn(i./;if. d.lfin. f. C.de h. i^im"^ 
i.f. C. qni teft.fac. pejfunt* & patri iua conftarc dcbeat rcvef cntia, prifcit 
lcgibus collata,quamdiu rcccntiori jurcnon,cx caufj infigni.imminutaj'' 
qualis imminuiiohK fn^^a non dcprehcnditwr : ncccxprcT^, ncc tacites 
non ohdamc proprictJtis parrjfin^.fsda adcmiiorc.-Et cum in rcgubr « 
advcntitiicaurafiliusf. agerenequf3f,ntfi pairt{.conrcnMentc. d, pf. • 
i-^gitimamnamqucpcrlonam ftandi in jiid>cio , quoad hzc bona,(ine^ 
^onff nfu patris, rcgulariter non habcf .GothGfr. ad d. l. voc. agentt. Kit« 
tcrsh d'-ffer.jur.ctf.&can. M. f. c. n.p.ida. quomodo jubentcparrcC 
.tdv^ patrem aigct ? Ccr -c fine patcrns revercntia! violationc ficrihaud 
pofTct , fi cogcrciur adv. fe ipfum litis CKcrcitium fiiiof. concedcre. E< 
4^uocft,qu6J in /,/.C detniusvoc dicitnr,qui inpottttstepatrumagunt» 
adv.cos cxperiri non poffunt. ubi Glofij. Bart. l>ald.& Dd.comm.no- 
taTir , filiumf. patrem in jus vocarc non pofTc. Idcmq; ad d. l. 4, ubi Dart« 
3f alii ciim peculio caftr. & quafi , e^ccipiunt a.4vcntit iuin tan.um irrepu- 
gularc. Ad.^ , ut ncc, vcnia impetrafa , id hbcf isf ptTmifTum lir. d. I.f^ 
A^can. Clcm.^. tr. dep. p t. S. n f.juncl. n. 14. vers. o faciai unum. Hc 
iiinc (cntcniiam,de dcncgatointer has pcrlbnns in his judicio, vcriorcm» 
.iJt humaniorcmiimul , appcllatGoBdd.</.fr. deiontr.fttp.c.^.n.f/, qui 
qna:R oncm hanc Afi.4i» ptr ftqq. operose traftar, Patrcmf. tamcn,lc- 
gitimum adminiftratorcm.addcbita/ibcrispraft.nda.officiojudicisim- 
pIora;6,c(>g'paflt, non dubitamus: fcd & jure /u6abutentcm|Ob mani- 
-fcftam I cruoi d flripaiioncm,a liberis convcniri pcfle ad rationcs rcddcn- 
clas,& admuiift'atJoncmdcponendam,conceduni pleriqucj^/i. /. 6. §./• 
C // r.TtfS uona. Ucentta.C. dtb.tj» 1.& l.so. ff.ad SiiumTteb.it' 
itancc Ga>Jd. d, l, u so. Add. Mcnoch, xtiup. pof, um. n, 2S4* quod 



. de AdrnlmflrAtlone AdventUiortm Legithni, 49^ 
.mircrlcorditertunc officiojudic!$ficrj,ex </. /.;tf,dicii Afcan.Clero.^J* ^uid in 
^./^.ad Jcns tamcn n.feq.td. cx,Glofl'j,qii6d id non , nili vcn^a priusim ^*^^ "^Tw-if 
petrata. faccrc queat.Et moribus boc Qbfcrvari,tradit Do.Hrunnui dsL ^^'^'^** 
4.ffMiudtc.n.\2. ubitamcn n./ir^./.maximc:urandumidc(re, rcligiosd 
monct, ut talcs litcs veiintr a privacos parietcs fopiantur, vcl cititlimc dc- 
cidantur,Caufasbujus rei prargnantes dcducit Mc7,p.j.decfs.2p$,fertot» 
£t barc ctiam,vice verfa,dc dcnegato patrif«adv.liberos judicio vera cfTct 
oUcndit AfcXlcni,rf./. i«/.£tiniioc,guoadadventitiuranoftrumregu-» 
Iare,confcntiunt« Ad quoad irrcgularc non ita, Im^ pieriq; contrarium 
.fiatuuntf^r Nrr.///.f./.&qiod(iliu5f.tineconfcnfupairisf«inhisagere 
qucdt.rf././.^r.C.<f*^.^J.&ibi Dd. poll Bart.4i</./.^.^^<fc/«(/iV.Mcnocb, 
, ^ /. 0. 2Ss. job, Ludov. d, L n. 6, A fc.C lcm* d.l.n.14- ScUr idjrJefeud, 
fjp./e^. /7. n. 63. ubi hocrcrturo cHc dicit. Concra quos tamcn latc pu- 
gnat Gcedd. d. Ln, ^i &fi^^j 'Cztemm fi filtusf.vtoccupdrtt proprtetS" 
i jem borum bonorum , quorum admimfirAtisnem paterf, bdbetf quid de boc ^ 
/#/jri4«f .'videripoteft ap.Menocb, recup,poj»,remed.p,n, 6i,&feq, 

LIV. 



Quod igitur concernit /tf rfifii<« , circa has rcs f «wi 4/w pcragcn- 



Cum sUt 

«ium ,notandum prim^omnium ,& ^cr remottonem , quod proptcr fi- 1,^^ j;^ 
^am filio rerum barund. adventitiif am adminiftrationis ademptionem, parref. 
cjusdcmquea icgeinpatrcnTf.translationcm , &ipfiuspatrisf.intercfrc injnditt^ 
propicr ufumf rudtim: cui al.as facilc quid dcpcrirct: jus pairix potcfta 'JP" 
lis priftinum.quoad cxercitium a^ionum &jurium,patrif.fu refcrvatuo» 
ifitcgrum ,np. quod biiusC pcr fc fnlus iegitimam pcrfonam ftandi in ju* 
4iici( ) non habcat, atq; (lc, nec agcndo, nec excipicndo, rcs, quae funt ad« 
niin:ftratiomshij}usjicctcarumdominusnr,tuerivaieat,fedpatris con- 
fcnruadhoc Citopus, Lf.pr^'9.neceptdte.& ^ f.C.de lf.q.l-fdC.Li7.^.ii,& 
feqq.ff.de tniur.junilJ,Lg.ff,de 0.& A.Vini t.denuUit.fcnt.rubr. denul-^ 
Ut.fent, ex inhab. feu def.mdttd. n.^^.feqq. Mtnoch.r««p.pfl/. remed.tfi 
n.2gt.& feqq. Mim c/de tac. & ambig cottV.l1b.12.tity «./2.ubi»./^ 
sationem adfert. HirprM §. 2. L depat.pot,n,30. Dn.Struv./. dejudtc^ 
th. 6 qiiamvis majorcnnis fir. Diod. Tuid. C. qui legit. pers.uj. idco, uc 
dcBcicntc co , proccllus lit ipio /urcnullus. Afc.Clem.ii. rr. c. 9, n.2.SC ^ 
hzc cxccptio litis ingrcfTum impediat , ac iitis Bnita: tit. Joh. Ludov. de^ 
as. t^.n.i, cum ad legitimandam ipHus perfonam requiratur: utiicde 
nullitatc proccfsus tam antc , quam poft fententiam , cxcipi po(Et. d, l.f, 
ft, vexs. neceptatt.C.di b,q,l. poft Spccuiat. & alioS| Mai ant,<» f^ec.aur, 

Q fMt^i. 
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0 l^if^utAtto fnau^itrsHs 

f%rt:4'> dijl.iS.n.fO.VimJe auBit.proctf. & fentJ. njf, Vid. tn, GuMi. 
Fap. tfu»4io. n.t. Siquidem fiiiu^f, non ettiquoad }adiciaiim?get hoaio«. 
ied confenfu patris integnndus a ibjc. poft l^rr.Glufs.&^aliositiii. 
Uxt.KicXXtw.d.rr. c,f,H./. Qcjuxu U\[\Qt L3beon,^ffcturo«r/.r-§.^> 
ff.dt jHt.dtUh.dbfurdum tf^,ei» cm dlttndtio wrerdicitur^permuti ddtontf* 
tfxtutie. Id quod procedit, fiveipfo pcr fe in jtsdicioeHe velit, r#f cr pro* 
curatoreaa. Nic. Bellon.^0n/;2#-.if.f. qaam vis pro aliis Hntconicnru pa« 
trisF. in judicio ciTe (\Mtii.l,2).ff.dtmin,Arg:l,i&.ff. dttMjmvoc.poii Barr«' 
Tiraq.Socin,Mr()Och'.i/.rm;rrfir^. jfofi.is,n,so7. Q^od quidem etian» 
aonnulli in dubium vocanr. Vid» Guid. Pap. dttis, Gfdt, /^. n. A fcan^ 
Clew^d.i.H. f.&feq^, Pacattn. Sripfe tandem n. 12. iarei veritKc hodie 
filiuro procuracorioQomine Ckic patrisconrcnra>proptcT c. quigentiAlp» 
t9r.f*^j.dt procand.tdumodo major z^^nnisfir. perd.c,f,^,2.9^etc pos^ 
(e.int]uaro reQtcmiam po(l4j{e;^/.//.§././.«i^ 5C. Trtb,TiT9c\.tn rr.de Li# 
(ottnHkglojJ^»;,nit;^-^itithan.Bild.Gciiit\,4eCua, & alios. 

LV. 

Licentia«rgo 81 confenfu patri&flopus cfl, (de quo fi dubiteturia» 
imerveneririquid juris Ivid, Mc.Clem. j'.0.^^.^adfufhnendunnr|(ufce« 
ptumafiliof,,judicium,Harpr.(i/.qui4«/f //r^mfoiir/^jfjrjmjuxtacon)^ 
roun«m fententiam :de qua teibcur Afc. Ciem«^. /. num przilandur^ 
Q\iero a^prasfente patrcA^ad cxcmpluro au&oritatistutoriar,prffibDJ{b 
cile > IK« per epiftolam adhiberi poife , oinendcrc qoidem vultTiraq^ 
d. tr, dt LL. eoHaub. ^ojS,^, h,2i, fed propter L 7- §'•/•/• de decur, contra* 
riuro fcmit Bart. W d.l.f.§ f.n,is,C.dt b.q.i quod & coromunis Dd. opi«' 
nio approbar.qua dcipod Eman. Suarr2. & alios,tcfhtur A fc. Clem. dAi- 
ii.#0.Quanq« (ine confcnfu ejus in judicio cllc potcft,ii paterf^ccnfentire 
v«l neqMeat,preptcr furorcro./.^2.§.;#.;»n£f. 1,2, §,2.f,foi. matt. aut ab- 
icntiaro./. iS. §./.6* i^i Dd.dtjudic. Mtnoc \i.rtCHf,pofi.rtm,ff,H,iS.PetcTf^ 
C.qui leg.pifidnd.in jud.n.s>{ quotn.in cafu (ilius cauttoncm de rato prar« 
(larenccciiK; habetrpod Barr.in^. ia §. 10, ff. foL mdtr, Afc.Clem. J./r 
9.7^.) verDolitpercontumaciam. Hili.i» D^£././7.(.'f^/il R» Sed& ii pro 
iiliof.yiine confenfu patrisf. in judicio verfante , pr^nunciatum iit , tenee 
judicium.Alex«^.C9»x./^.Fm. fecundo potcfirtfponderi. Cr2mtn,cons.2ii 
n^to^Tinc^d.tr.dt Lh.Conttu^giofi s. n.7/« A-lias plures exccptioncs cu- 
mulatas viderc eit ap. Afc.Clem. d. c. f. 0. & feqq^ SeiCer, tr. dejurdm,^ 
iiKM*^ •» /9. Vid.flr d.i p.f.dt (>& A.de ibi Dd. I \\x vcro omncs confir- 
QMQtrrgulamrQusipfa-buius aduHa:iUaiioQi$ c^cdus eil^ Q^amcunf» 

so 



de AdminiflrstiQne Aiventitr^tm Zegitimd.^ ^^l^ 

"*« ca{lrcn<i& quafi caftrco^i pcculio filiif.patf r nonfiabcat././.C.rff ^ijlr. 
^pit.(ci\ filtus in iis^ro pHT€f,Tcp\itctur^d.l.a.f,deS^.kf4cM indar cman- 
•cipati , eo etiam ignorantc, in viro, & fuonominc quidcm, in lite cffc po« 
fU(\, $.1. jf, df C4fr>ftc. Menoch* i^/. DtuSamtd.U Quin inio 
^dv. jpfum pacremrJ./.^. 

LVL 

In eoto,nonconrcntiuntDd.iflfiiii cMufiiMdfintitijirfeguUritftimfig ^ 
idd fundAndum imdictum , confei^u pdtritf, §ptis bdkest .'^ane afiirmant ^^^^!^ 
^oc nmpliocer , proptcr gcneralitati^ rationis in dJ,f,in f.pr. ibi mejudi^ '^**' m 
^iumfinepMttis filuntdtefideMturctnftftere. C.dek.^.LOb cjuam (impii* adwwrtui 
Mcr ilatuunc,l>lium in bis icgicimam pcrfonam (landi in judicio non ha> < rregtirari- 
Bere propcer jus potc(latis,in hoc nDilibi abrogatum : quod comodo ^"^* 
«ibuc cedercinhoc po(fit libcris. A.Fab./^.ffn/.^.Hiil.fo D.E,dA.r7i€.4. ^^'^. 
.iiM.£ncnck.£/r^r/F.^jr.pr./^:Borgn.CavaIc./.^.^em./«.iR./.Dn,Scruv« 

dejud.d*n^6. ubi ex i«/./.adjicit,recuraQtcm coofentifc patrcm a judicc 
(ompelli po^Tr. Alii ncganc : cam,quiiinvito pacrcf.hzc alienarc poflir, Ke^aC^ 
dUL f.S'$*veis.filits diC.debofJ. canto magis c6 ignorante. L26.de R.i.tu, 
^uod, fcu viocat judicio. fcu fuccumbaCi non (ic opusconrenru piccrno : 
ibi quidem , quia niiiil dopcric pacri ; hic quia aKenatio fierec, quc per* 
miila 6tiof. in his rcbus.ucdi^um.tumqu6ddchoccarunihiidirpontuni 
fcperiatur. AcqueicaicntiuncP. Paris.F.^.r#fir..f7. rt.*d, kk.C\cvn,i, 
rr.f.^.n.i^.ubiex Bartolo cciUcur,hanc enccommuncm/Plures dccona«} 
muni f quam & ipfefcquitur,4iccftantcs adducic Vanc. tr, de nuKit.feut} 
fubr,denuUit.fent,ex tnbdb.feu-def,mdnd n,4i»SchT3d.d.tr defeud,pjrt/ 
ta.jeQ.iT.Uje-e^ Dil^inguunc candcm aiii intcr bona adventicia , quorum Difiirt« 
urumfr.patcrf.acquircrci& admin»(lrationc htbercpotuf(rec, fcdnoluic, gucns. 
dum, ipso invit6,& repu Jiantc^acquifivic Hiius: &, quia mixtam nacu- 
um habeant harc , A fhrmant vtc ca,quorum ufumfr.patcrf.habcrc haud 
pocuiflcc, ccfi voIuincCyConci-lTa quippc fi(iof.pIcnojurc.8rNegant. 
quo J bi c maxime locumhjbeant, qii^ prolimplici ncc^ativaadduda. Et 
itadilhnxilf;: Qcionem Gloffjtorem antiquum,rcferiGlofi. 4i </././. pc 
vers.necefitdte.in verLmponendd, C,de^.q.L hancque di(lindionem au- T4teff. 
roam r^^putJllc B?rtolum,dicir j3fon.4rf $ panalesJ.dcdil.nM^^^ih^^^t '''^ 
feQtcniiz eft Dotic\\Jth.i7.c.4,\XmmMpro6cfJif.t.n,)i^sg.^p,fiOS\%' ^^'p*^ 
(irac Dn. l^rvim.ddd,Lf,pr,CMb.q.L ' 

•LVir. teiinn.ut 

PatcrC crg^i utibonodun 1 ica dc adionum 1 f egitimui adffiiaiftrator eti, 

Q i cft 



' 525 Dijjfutathlniu^urdlts 

f (l.Nic,Benon.r0»f./^. Quamv, h ad liberosf. & jura ha»c,bonia^- 
venticiaconcernentia,pertineanc,nec,ninurusfru(5^u^|urc,ad pairemf.; 
cxercitium tamen eorundem , patriz poteRatis jure in hoc non fublatOf 
^9Xx'm{{Jd.^Mbid,i.C.dtb.q.l.l i.C.debon.mat,pr.l p.q.p.n.o.ac. Po» 
teftis adionesmovere. P. Paris.?./. conJiLio^. ft«m.7.e.gr. vindicarc 
fiaires. Pine/rii</i././,^. 2.num /^./^.^. /^/.fed& excipcre. 
«V & defendere tenetur, uc idminiftrator lcgitimus. Ancon. Faber. /, 4^ 
C tit, p, def. 2* num, 12, ad quod alias , oiii legiticimus adminiQrator 
clTet a uon teneretur. Idcm Fjb. dA. num. ir. agercque ea poteft , qujc 
alias fpecialemandatumrequirunt.ui rjuramentumd(ferre,fcFcrre.Dnr 
•b. Lauterb. de teUt^juram* tb. 12» mjxime. v.14. 0./«- reibtutionem in ince- 

grum petere./.^7.^r7.i.$ 4'fde mi' : Dn,Brunn.iii dJ. 27.pr,n,r, & sd d» 
/./•$.'^tO>^oQjiaeejuspotc(lasinhoc (it,(iHIiQf.ifi/);rrMiilata.& frciniu* 
riarum adio ipli patrif. & 6lio (k 3cqui(i[a,videre eft tn L17, %.io.& feqtf^ 
1,41. ff.de inj,y\h\ Dd. Et harc omnia (ine mandato a Bliof.accepto, fuo fcilr 
adminiftratorio jure ; modo faciatcjusraentioiiC.Tiraq. d.rtrr. confang^ 
$.io.glofiMn.n.^, Civc in Iibeiio,(ive alias in proccffu,expncccur hoc jus li* 
tigancis. Pinel. ad d.l.i.p.2. n.6}.& feq. ncc ca vcrc tenetur agen» dc rato# 
Lud>ir.4</ J././.$./. A.Rauchb.^.f.^ 2*^.4^. aucexcipiens vci dcfendeo^ 
dc judicftcum folvcndouir^. /./. §./. C# de adm. tut. Dyn. Mi^relf, teg.juf^ 
F9ntif,p. num, //. ut ut alias nemo (ine fatisditionc dcfenfor idonen» 
Cxiftat, §. s. L de fstisd, srg. d. /. /. $. Non obft. /. 14. ff. qui fattsd. 

S"^' intcllfgenda eft de pecuiio habili , G!oirj sd d^ /. verb, 
forms edi&i, Etenim in Caftrend & (imili peculio, ubi paterf.noir 
cft lcgitimus adminiftracor, aliud eft. /. iS,S. fff*de cafir.pec. d, L\i4^ 
ff, qui fitisd. cog, ICauchbar. d, L Pocefl aucem prolibitu vcl per fe« 
P'^ mec ipfum lices moverc , vel pcr procuratorcm. d, L i»C, dehn. mat, 6c 
^'^rwwT' '"cquidcm etiam nondumconteftata : ciimali^sprocuratorin/udicior 
pet LiiJ.2j.C»deproc.Wcf0 7r.ff.eod.n,4. non conClituacur, ni(iab eo, qui 
rci , vel licis , doroimis eft. Pincl. ad d. L #. C. de b,m,p, 2. u, jp, & feq^ 
Dn. Laucerb. difp. de ufufr, pMtern, tb. 

LVIIU 

Bed tsmm Hzctamenfia^cnHScfeadlionum.crcaula aJvencItnnoffricomptf'- 
confenfM ^cn^^"nr),exercitio ita moderacu» eft Juftinianus rmperator.uc, quia pr«- 
bberorum. judicium libcrorumf. , propter proprictarem maximc , hic verfatur, cor^ 
opw eff. confcnfus adhibcri debeac , (f aJ confcnticndum pcr «tatcm & przfen- 
liam funt habiles. d. /./. 1 ), Brned. Carpzov. i. f . p, 2, c, to, def, 14» uti 

tnf. 
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hf,fri^dicium fuhjunfit» Alas enim confenfu non accecJente prarfen- 
tfuir,peTf dzstatis, nifi rubc3Utionc,p3terf.adIi'6nonadmittcreturp' 
fc il« ratione proprietatis , qu2 e(l iplius Bliif, A fcan. C!cm. d tr. c.^.n^so* 
Quod fi crgo de ufufruflu folo, non rtiam dc proprictatc, \U ogiiaretur, 

conrcnfu filii plane non forct opus ; ut cum Pincl. & H jrtm, P^ih limitat ad^ fr/M/ 

Carpz d.l. Ad conftitutionem v, procuratoris confcnfu filii haud habet Patremf. 

opus.Arc.Clem.rf.frc ;7.m/.Harpr.4rf§.r./.p.^. p^ag.pof^n.fs.Umm^sd cofnpfi»i 
^r*ff/?.<i/^./.«7/.Conf.Scip.Genf.fr.if^.wi c.^p.ubic/incereconatur, 

conrcnfumliberorun-f.dejurejuftin.planenonrequiri. Id.Hillig. D.E. ^T^^^ul*f 

lib.i?. C.4. lit. t. Addendum his tandem i qiiod patcrf. cx ht$ caiifis non '^^^^ 

cdavcniaturadione dc pcculio , fcd tanquam icgicimus adminiftrator. ^xerit em 

Afc.Clcm.i./r.f.//.w.f: LlX*'. f'P<^^^ 

Ha^ccnu* qt.LegitimahxcAJminiftratiofecxcritinrcr.harundcm I''» 

Jcquiritione& conrervationc. Videndurn nuncdc Alienationc, quic ^"^^^["^^ 
circaea^d. fieripotcft.vflnon. Ac i.)deca,quaca£libusincervivos, Alicnano- 
i5:quaquidcmjUsadrcmraItemconftituituc.Ubi,qu3ntumadipfo$Li. "<". . 
5m//.3iicn3nres,rationearratis,priiraomn:uaotandum,qu6d,fif/;j^«- ^^^^'j^. 
feres tnfantiamajores func', aliis \\\$ ad rem pcf contraftum , nc quidem ^ 
j^atrcf.authorc , in cafibus , ubi ad pairis utilitatcm meram contrahicur, ^^j^- 
conftituerf,& fic fcob! garc,qucant./rArf.w^r./;i§.^.d''i^' I>^.<^crnttr. 
ftip* lf* i'2'ff. d'e V, O. uiuttalei fui jurisidpoflfint .tutoreau^orc. Scil. Vivos,- 
iniquum circt, eos pa;rc 3U(fi:ore obligari, qui tanien fibi non acquirunr, ^«^» 
ati ccomra pupilli : uti hacc raiio rcdditur a Dd. Vult. Vinn. add. $. Aft ^'^'^^'j'^'^^ 
in his adventitiis Paterf.,m Lcgitimuseorund.adminiftrator,auihorita- •'^^^^/^^y- * 
tem iisdcm bcncaccommodarc potcft. arg. LiS, ihf.C, dtjut.delih. & iia finrtrAtit 
hoc jufe nos ati,tradit Vinn. add §.inf. Cxta u n,fi Suddtatts funt, non non fuac: 
cftdubitandurti,quin,ficonfcnfu patrisf. a^dminiftratoris in hisadvcn- , Suac. 
titii$caufi$fcobliC3verint,firmitcr5ccffic3citcr,adffrcdumexa(5lionis, ^ ^^/'''f' 
adminiftfationcCtiamadnucdurantc,obIigentur.4r^.d.t f.^,*f,rert.filifs ^cgjtf^ 
djam. verbo : ne^ ciira iolunUtetti eorum.CJe ^.^./.adc6,ur ciiam obli- 
gctnw€xM\nuo,t.7^^.ti.ff.l.2.l.sJ'fpr,C0ddSCtm.Maced Cavalc./>./. ^„ ncceMt, 
deds.ff.n.S. & dcV oto, arg. 1.7.^,1. ff. diepoUicit. Qunda.confCnfus 
pitris validcin erponatur ; nonobftanie,cuoJ dccjiiscommodbiunC ^tiiifi 
agtfiur.oftendit Alcx.p./. /^<^<ncctanTirm abinitio , fed^ifpoftper t^cminif 

paiihabittomcm , etiam in prariudicium fidciuftbris , notante Cavalcan. c»^'^'^^»^ 

. ' » ^ trmsUri' 

firt./.deCrs.^/.n.^t» LX ^;^^ 

Vcium : An libirijn fottftate conpttuti, hjbentes tdtitum bons peculij imtrintitdf 

G / 4d- 
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4dv€Mtirij ftguUris, contraQJi» domin^ e§rmd. tTdnslatifiim»inHmtH,t^ 
urcd ddci mdternds.venditioms 4«/ dondttoms ,pd^9 fel fttfnUt:one obiim 
ientur,&.fii ius ddte%hdi conflttnnedlus (fnednttfiue pJtrufieffttimi dtU 
ptiniftfdtorisconfenfu.ut ejficdcttertenednUirdC conteniri pofmt ,durdnt4 
p.atridpotefdte,dittddmtmtKS,eAperjttortempdtrifff9lHtM,tpfi,dutmof'' 
tttuipfis,virentepdtref.,bertdds e^r. ? 9Uxflio<(l , per D4« (radka valci^ 
intiicarcroluciouis* Q^Joad.Mif/>ir» & r«f «tn qujdrcscdclara^cer^ 
Jieeorum la, q )6 i nullatcnus c&caciicr indc, vel ipfi, vcl cor. hcrcdtt*, tcncantuc» 
.Mumo. li,Hih()MM^,fqnodcnmeo,qui,n,/Stt(€rMjMrMlf.t,cjsM,2.&fi 

Quod ica dcmucuo SC.Miccdonianum difyoduu t.ttf. & c.dd Sc.Ma^ 
(ed.S.7- Ujuod cum eo.p' Dd. qui dd dd, teKK> fcripferunt, Kk/ZXcm.d.tt^ 
c.io.n. f . ^ 6. /r^f .adc6,uthcct ipCc Paicrh cidcm iiicccdi^rolusitamcn i 
a crcditorccflSjacitcrconvtnirincqgcjr. drg.d.l.7. fddsq.Mdied. 
Carpz.i» f.F. p.2. c.io,def.t6. «.tfrubi clfgaos in hanc^c in caufa Gcorgji 
?3(>fcfmaiin^J^jlci|ytf^/M.JuI,Ao.i55^.przjudic.uhabct. Quodcram 
de advcncitio irrcgulari ,i uifi nulliii in co pro patrcC a lcge habcatur,a4« 
fercndumcrcdimuscum Dn,Lautcrb./.rfi5C. kidced.^.i.m, 4. licctalil 
-difrcnnanr,ciMtii.n difp. Inaug.fub-D.PraCJe deSC.hldC. Ao.i66i. hdhi» 
td. th. ut »ta,non tam hu jus adminiflrationis, qu.am patrix potetlaus« 
ctfiadminiftrationcrhacdcltituta.ctf" ftushocfif. De voto autem cxtic 
»nd,l.2,^.i. jf.de poUtc.^ctCcr. d.Ui.^ ir feqq. Quod dc/uix civ. fimplici- 
cer verum cfl. A t dc jurcCan.«ut tradunt Dd.4i c.i.& 2. f.de votis.6c e^ 
tantum , quodpatrif.prarjudiciumadfert.non^Ldccartcns, ArcClcn^. 
,d,l. n.iS. iCoes. dd d. tit.x de vot,m,ii. ubi dicit ^ ca , f]ua; dcrogant juri pa- 
f encum»haberecpndicioncm ,fi confcnfcrint.adcoq; filiumf. ipfum ob- 
li^it-fimpliciter, ctfi rcslcfit votutn, nccperlonalc. ut txKom.Jing.so^» 
aotat Dn.3runn4 4il^,/.2.fi»/. 

LXf. 

Cdtiris At , qjoad Cdttrd negotia, drfiicultas occurnr» Sanclibcronf, cx ils 

ne£oiw obrgarijUt ctia» convcniri pofi»nt,a(rcrcndum viJecur i.) pcr gencraH- 
dtmw^- iaccmtcxtps,rcgulami»i/.^i>./.if 0.<> ><.hincconfti(uentis: ftliusf.ese 
tr^t^sttvti. cuufts, tdnq. pdterf.,9bligdtut, & ob iddj^t cumei , tdnqudm pd^ 

Affiniuti- ^^f»p9te^- ^ddXs7.fdefud.lji.§.2.ffrofic.U4.fdeftc, Nonobft» 
vt l'H'fdeO.& A. 'Et,qu6JfiIiusf.>hibco$taIi3.'.dvcntitia,ef contrjdlu 
R^//# vcl qs.c-fficaciccrfsobligarc quctt.addd, tcxx.communitcrtradercDd» 
I. docctGomcr.F4r.rfyi/.ffl»i.^.c.<if.»./ff.'P.Pjris.if./.fa»/.^y. n,t,&feq. ' 
*• Cavalc. d.p,i.dec,itM./i, 2.) Pcr CKCcptioacs a rcgula, caud, io cafibus 

nom 
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il^ncicepiis,fi!-mantcs,np.mutuiScvofi,dc qnibus pauloantciG^rrxz^' 
5.) Porcft hoc dcmonftrar j a poftcriori, cx iptn, C.7. bxtd.p^Jfunt. 
obi dicitur:ii!iosf,.cikn pofHrit habcrc rubftanti3t,qu«'parribtis acc^ 
▼ttitarfinr,nfcnoripccuIiumc3ftrcnrc,yclquod patrcvoIjntcpo/nJcnr;' 
«cflionii bonor.bcntBcfumhabrrc. Quodficrgrtadvcnritiumhabcn-- 
tcs(rcgularc3n irrcgularc, nilrefcrt : perea.quxhabctC^ors,;»*^/./'. 
Vocpatrt nltnte) ccdcrc pofl&int bonis , ncccfle cft, ut habcani crcdito^ 
nes : fi V. crcditorcs hibcnt, cx cootra^.bus maxiir ^^ipfis obligati crun^ 
h fic valid^cos , ctiaoi hne conrcnru,incum. Et cjuod filius fihc conrcnfu^ 
patris obl/gariita poiTit,obligationc,utloqtiUntijT, pcrfonaH, fcnfi-* Barrr* 
ini.Lf.U.vtfs,filtisa.&indJ.f.^,i ff.dtV.O.CMzmc kkxA /.cons.ioS*- 
jf 2. Qtianquam hxc obligario patrcrhf.lr gitimum admiiliftratorcm non' 
poffet afficcrc,np. ut coiltra cinn ctccutio ftcri potfa.exdj f collig!" 
potcft.Alcx.i^./.Utficfiliusf.jurc pbfitiro,quoadaftumprimum,ftatirtt^ 
obligctur,d. cxecutio adionis.quamdiu in potcftatc cft,difi>rratur.ut lo- 
ouitur in gcncre Haho. i: /. autpotiiis, quamdiu patcrf. in illa adraini. 
flrationc aut ufi f. uAu continuar, Alcx.i./. Idquod acJmortcm usquc 
patrisficri,infrtdicctur.Exqtiocft,qu6d Bcfold. di/lf.U p,4. l. P. «^. 
*6.#^.tradit; nec patrcm , ncc matrcm (quippcjurc Wirt.ufufrudua*. 
fk)s & adroiniftraiorcs) dc hifcc bonis filii dcbiia rolrcrcicncri,- 

LXlf.' 

EcontTd ». libcrosf,, fincpttris confcnrj,cbntra^him, liaruhd.Tcr,' 
A>minii translaiivuin,incuntcs,nonobligari,ntvclipfi,vcl patcradmlni ncgativai 
ftrator,au: hcrcdcs corundcrt, indc Convcniri qucant, ftatucndum vide- 
ttir,i.)exprafcifartcxi&? gencfiHtatci»4/.i/.$./,r.JJ////4.^//^^. 2.)Ex 
faiionis «quiratc: pr im6 quidem, qtt U mtUus fit,coinQsreiuvtntUs cmIq^ ^ 
fef,ne,(itfyidim dtdtti,tjifitm txitut» ftmUnt,qui eos poif^dtferfum expe-. 
GatpAtrtmomum : ut funt vcrbi Impcratoris d:. /. Dtindc,qii5d nulla ra- 
tio fit, ui cxplicat Gloffa in dj. quMte ad vendiuontm retum fuar.proHltrg 
dtftdtrtnt : i um psrtnres Mtre tos,fte. Itgts & ftdtMram, comptSantur, ut 
porro funt vcrba in dA, A»¥»b,err.pragne.dec,4f.trr.6, «.^.Hinc j.^fta- si* 
taunt hinc inde E>d„ qu6d proptcr hanc adminiftratior^ libcrif , quoad 
harc bona, adinftar minor. & pupillsr, finr, qoi abiq; tutor. authoritatCi 
VcIcuratoruniconfcnfu,utnotnm,fi"uftr»fcobIigant,Ita docct Caftrcn- 
fts ad l.2i,S.4-{f de pacl.Gomtt, rar.refol. tom,2.c.r4. n. 9. imo ad inft^ar 
prodigorum.quib. bcriismtcrdidum.Myns./.Oi/tf.n.^^./J^. A,Fab.C.(/f 
k.q;J,drf4,n^^»PcrgiK porro ijn) qu6diIicctcbligatio iilapcrfonalis norr 

fic 



pijputatiolnaugurali/ 

•fit ipiius rei alienauotqulatimcn cendar ad alienatioRem,non min^ p€«** 
4 ;h bica nc»ac alienaiio ipfj, Qua latione utirur ex.Bjld, adLf, puQ.ad Le^ 
fdlc, A'ex.<f./ ji.^. uhi decidit cafum, quo 6ltusf emerat Futidu, & ez itv- 
tervalio,(ine confcnru pacris, feceiat padum dc recrovcndendo. £x qiio 
•^* cfi I quo J 5.} aonnulii luud dubitcnt ^{crcre , quo J contra^us talis fic 
,nuiius.etanifiipfijaramentuaccc(Terit:fiquid.idnccKgtponti(icia valc- 
re po/Tk: ncc patremortcocompclliper Epifcopu idobfervantiamcalif; 
jnvalidi juramenti,tanq.pra:niii contra difppfitior c dj f,^.uvcrs.filtis Jj» 
fdmtlus,x^\cm concradumficriprohibcniis.Ita B3rt.& Ang.ccnicre,rc- 
" feri Myn(ing,:/. /. rtum. 4» Quam modo rebcam fcntcmiam.quj? ctiam» 
Bildi cU, coxitra Imolam , eandcm mitigin:em , qii^d iion valeat con ,ra« 
.i6^us in vita pitrisi bcne «.poil mor ,c. auc poftq.amifcrk ufumfr*, in puQ- 
,6to juris veriorem,& cenendam,dwivDdit Gomc z. d. L n.io^kx ea quidem 
racione , quod (emper& omnitempore annullcturcontradus propter 
reliflenrjam iegis. quia ten Jac in pra judicium patris, nec poQea conva'e- 
fccrepoCri: poft mortCiO piUis.ayg.L^f.f deR. /. AlJcn J. 6.) qa6i,fi ia 
jSg prariudicium taniumpacrisadmin.ilratorisnonproccdercdcberetcon- 
ira*Sus,fru(lraiam operoic ilicnatioms prohybitio fjdafuilfetir dj.f» 
§. /. cii n juris crfh jnis iit,proprietaiium, in pra? judicium ufufru(5^uarii» 
fontrahendonilcflicerepoirc./.// inf&U fjcqq. ff.de ufufr. Ethancfiin- 
phciiernegan c fcnient a 7. dcfi ndunt A.Fab.i./ dcf.4.& deCs ^i.err* 
pragm.7.tuf,Sic\\,dd Li.C.dc ufufi n,g. (ubiquid. ira.racioneiuramenti» 
^ ampliationem jurcCiv. ica rcdcfehaberedicit;dcjurc a.Can. dubittc 
^ c(rc,)ScaIiiquampIurimi.Adu),uteim 8.)co(hunemefle,tertcturGo- 
mc 2. (/•/.«. p,Scd& 9.).-eccptam c(Tc in fuprcmo Jmp.tribunali^colligi pr- 
tcftcxiis.qujEhabet Myn$,d,LnJ.&g.\^\ \x.i:Vtcun(jjftttDnn Aff<jfores^ 
iubxc quafi/t snctdtJfct,fuprM diUu d^^gma (fc.de contritciitjuramtnto cor^ 
kordti) fii moderandu djebantt ut proccdat qnoad prajudtctum patrts , & 
quamitupaterfupereQ. Cateru patremorru$,& pefiq.filius effeHus fuiffci 
fui^uris^ytluernns altcnattone adventtttor ab tplofdiijm,&(SD ) jura^ 
mentofirmjtam , vhesbaberctntpftuifilij pitjudictum, Sc. ob juramcnii 
rcJ gionem diH n^io in przji]diriun>(ihi &pat;is admiffa fuic,quz excra 
cam dtibio procui reprobjta fu;(ret, Cumquaipfancgacivaopinione 
fiptetittsf poifumusnon & nos fjccrc : quia ad adirmantes rationcs rcfponfio 
nonadco «lld.fficilis, Hoctamcnita,nififiliusf. fuijuris fadusratifi- 
carct talem coniradum. Quo in cafu quid juris , fi initio pro obfer vatio» 
nc concciflus bypothccaro conftituiilec , & poilca fui juris , (cd ante ra- 

tib»- 



^ ^de AdminiJlrAthne Adventtttorum Lc^tttmi'. ^fjr 

ratihabhionwn aliicreditori in eadcm rc liypothecam con(litucrct|CoI- 
.ligipotcftcxii$,qujetr.aditCavalc.<i. p.i.dicis.si.ii,s4* 

JLXIII. ' i^M,J'MrU 

Cacicruno fi Iibcri,ad»rcnthia ulia habentcs, alios contradus inicrlnt, '^^eX, 
efficaciter quidem obligantur, ita,ut tam durantc,quam foluta.potcllatc 
conveniri queant.-hoc in cafu quidem cum f ffcdu CKCcutionis^iHo v. roi- 
nimc » redd.fFerendaeftpoftpotcftatis folutioncm permortcm patris: , 
propter fupra deduftas rationes:& quia per viam executionis etiam pcr- 
^yfc^* fit alicnatio. Facit, qubd ccflio bonor. ficri queat,ab co etiam filiot 
...qui plancnulla habet bona: fucurorum.np. d,LpenXq.k.c.p.& ibi Glofi. 
& quod ex mutuofiliif.pater ,bonorum licet matcrnorum & adventitio- 
rum ruccefTor^uii & alii hcr edes,conveniri nequeunt. d.Ly.^.io.ff.Upen. -^** ^ 
SMsc.hiAe.\r\i\\n.4dw,7r.eod.u.u Rcgulacrgoincapteriseft incon- 
.trarium. Ita fcntirenobis videiur Goroe2.<<./.a.i/.dr/i^.Conf,CavaIc.i. 
p tJttis.su n.43* Nifi forfan pro patre fc obligaflct. per ca, quz habet A, 
jJjrib.mC.adsc.^lacedJef.^. 

LXIV. . . 

Quantum igitur attinet ad alienationem juris in re ,advcntltii np. ^>„^/,>»j 
bujus peculii,eam cum patrisf.confenfu quidcm hberi validc faciunt:fine juris in rc. 
. .coa.minimc./.i.<;.^ff4jff^^ff,»//.Quamv.n.3l asl:bcrif.,fincpatriscon- E'»/»* 
rfcnfu , cfficacitcr alicnarc poflunc pcculium caftrcnfc & quafi caftrensc. W'^")^^ 

d.L2.lj'C.d(caflr.pec.arg,LjMsa.SUc.i2i.C.Mdnd,lAcnoch.rec.pofi. 
jemtd. is. n..2f9. fed & aJveniitium irrcgulare. srg. d,Lf. ^.f.vers.filnsg. ^rlhibitSt 
fam.C.deb.q.l Sov.t/7.c,i. Eocnck.djr.de priv.^4r.pr.4*c*4.n.f.qu^tuwi$ 
li, qui nudam h jbcnt proprictatcm alicujus rci , pro libitu , ignorantc, 

inw invito.ufufrudtuarjo eandcm valide alicnarc qucant.aut in ea pignuf 
.conftiiuerc. text.m L17. ^.2,fde ufitfi', /.^ .§ f.ff.ufufi.quem.cav.Lsi.gM 
jifttfi.Ug.L44. %*4'ffJ<ufuc. Li.vert.qtu res..C.deufufi.Gomtz.d.Ln.^' 
Pinc\.add.Li.pag./ss*n.ji.S\cUzr6.add.iu.C.deufufi.tt.9. Aliudtn.hic 

.Ccrtoomnin6jureconftitutumcftinexprcflbtextu;i././,J.;.ircriJi/m<i. - . . 
,C.ii^A.^./.ubi£)d.Jul.CIar./i^j./<iif.§/.^tt.7^.B.i2. y;^^!* 

L.KV. mnver^ ^ 

1; Q*!^^t *^ patrtsfavorem.an filij^an v.utriusq^, ita introduSium ftt ? Vherorum 
.foIlitiichincindeDd.inquirunt.Sunt,quii»P4rr«favorcmhocfadum Favorcm? 
»tdfcrunt:nontanium,nefaapfiIiiprivcturufufruaufu6paterno, Si- . ^'".^ 
.quidcmprchibitafita/icnaiio^ctfi falvopatrif «fufruaufada. A.Fab. 
J.tir'pr.igtn*dc(.4S'*tu6.n.2. fcdcuaro^nc alius proprictarius/orfan po- 



teni^nxofcf. \n]moiKyv^Li4^infiH.fpro frc. in qu£ pnvatJm Ipfe nlhS; 
mi ^cohtra in Iibcrosf.:in q«os,piucF.,quomodo yohicnt.gubcrnarc f c 
untc$,patria pofcftis cxerccnda cft, permittcntc hoc Iropcrr. i« d. U.§./4 
C^r*.I^Xtt3tucrcpotcft:redomnia.m3giftratasauthoritaw.vmd.ca^^ 

hancfententiamfacnturpoftBart.I*auUcGaftr.JokdcImol.Aicx.Angr 

Jfil' SaIyc.Taron,Gomez.(r.tii./^PI^ns.i'^/'*»^-VA«^i:-A"''»'^t^^^^^ 
H i;#f#r#f. ftvorf :utiiura dfe minoiGt>up'"ot{fq; : coOccpfam effc hwc prohibitic;. 
ll€;proptcrtcxtumclaruroii^if/.§.^ibni»i#/i^Jii.fir-ra4rfiar*m 

;^4fYif«p«ii<m. Ita fcntit po« R.ipam m r.r-f;>r.ii./^.rfr rf|?i^ 
^i* m«..p,/.rrm.^. «.^^. A.Fab.i./.ii./^. Ifiriusq; v..np. &p4wf^ UhiUU 
Uumus^^ /4v;re,hocfaaumcfcditRofcnth.nr,^fA«i^^/^.^#»f(j.«;^ ^Y:^^ 
^^oftra hacipfa fcnccntia,pri0rcsdifr.dc^^^^ 

jj«r.«/^ inur.Imiinajdcfcnicnrcs,fi «J^^^J"' cofum cxpcnditt»r,cidcm noi»' 

SiHid '^^ta^ funt,qui ncc fiHoin rcgulari adv. flicirftatdn fiant ademfittl pti: 
4iiinMtion€ incafu,quo ufusfr^onditio patrtnon fit dcten«riquii ccflante cauir 

prohibitionis ipia prohibitiocelfar. 8e quia patri ah'cnaiio harund. rcrOT 

prohibitaparitir fit,ne proptictati fiii. prat judicct. Itafentit Mcv. ^ 
Znfi^ !t^r..*^.p/rfaf.intcraliaKhoc habcnsn./ d^f.quodaftus tabs , pcrfiu 
ihttri^ t ciendus adhuc . ad infhntbm patris fit inhibcndui : pcr lcfhis a: remcl 

fudicialc cxamc vocandu^,ut conftct dc validitatc ejus. A: id. p.tMc.t^T. 

kx ifla mh gcncrali aHcnationis prohibitionc Dd. «i SptcH traduntr 
V quod filiosf. finc confcnfu patris nonpofiit transferre harund.rer^omir. 

> nium: QU« communis cftf opinio.cx Curt.Jiin.f .2.f»»r.r;i.Nic.Cai bor 

r4a,piMaMj.c4M.9.ntuu\tc^mdi^^^^^ 

f huiUb.KC.3,n.T.Xyt^StT^iv.fynt.lur^^^ 

lioQC feudi.l fiiioC fa<^ in rtbus pcculii caftr.vcl qs.i& adfcnt.extraof. 
diDsrii. Raaenas a. diaiomnia fccus fc habcm in^d v. tf rcg,</. tt.rty^ 
f.,.$^,.P,Pau>.Paris.r.#.f(»»f.//7.».//.A^. QS* fentenriahcctadvcrfa ft- 
wutxhuk bi habcat haftcnus dcdudTa , approhata tn.<ft in jurc Top. >«A,rtcnb„ i» 
j'*^^ quo data libcris fecuhas , ctia contrahcndi circa booor.horund. propne- 
,W«tcnk.? 2ijcm,ralv6taroenparcntiufiifruftu.J.P.V'^.;r 4r.f./f.iii/.«bi:nrrtmaffC« 

hirtivoberln-anDcrfm^uvCicDoitcl^ncjefi^m.VcrtDcpiJ^fcffct^©^^^ 
Kd^fiOiiHifponircn txfua^Uti ecom» io »lu$ k>cis ttatuto cawu,quw4 
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'JGberlf.finc confcnfu patrisf» fe obligarc ocqucant, Q^ale Parmz efrC)r»> 
-icnCzyslc^d^p.i.defU.p. iiif r.& irvhanc reoanulu ibid«adfert* 

LXVII. 

Harc iufe habentclrca aAus,x)uiliusah'cnauo jurls clrcares Inter W* jittenatkm 
mot fit. Pcr ultimdm v.v^luntdtem^icRimtntum, lcgata auc codicilIpS|de per 
Kchui hujus advcQticii«regularis np«>dirponendifacultas omnis liberis>ia uhima« 
potedatcconllitutisiquamdiu durit hscadouniftratio : imo quamdiuin ▼oiui^^^ 
potellate funt 9 etllea adminiflrationembanc oon habcat conjun^am» 
adcmta cft,jure^om« text. expr,inilJ.f.^.uf$ts.filns. CMb.qJ^uUqb, tarura. 
non eR ^./.r.Cujus ratio pctcnda e(l cx L.-XII«tabb«qus teQandi facultacci EaHberisfm 
A fic icgata acfidcico;Jii(ra reUnqucndi,/.^. S-3J"9,i,2,ffJejui,QodXi,ff. frohihtt^ 
4e legj.juMS,S t*Udefidej.^er.p2iriUcdir^r.!JeLeg.FalU t20.ff.de V.S. 
.&ficliberosJn poteftatecoBllitucos«reguiaritcrabea c)cclufit.<i.^r.I.g^* ^ 
mon eH p.fdc. teft. Cu jac.7r.C.</r b.q. L Et ita licct hcredcm cx tcftamcnto 
kaberc qucant libcrijcmancipati : aut alias in nullius parcotis potcdate 
^onditutL: aut irvpotcftate quid.conQicuti/cd in bonis caitr.^ qs. cadr* 
jjon tn.hijpfi tajic hidicnus in bonis adv.babcrcqueunt,fcd tantjum lcgiti ^P"^ 
jaum.d.verSifiUis d.dfpr.junii. K.ui.c.2. Quodproccdit x)eififiliuif. ^ 
milcs ciXci J^T.l. 4i.noneQp,fdC*teft. Non obit. l.22,ffjemiht.tef.%%pen. 
X^piA^onfcr. Vinn.4ii<.§. Boccr^d.f.di^.i.n.jff, ijetfipatcrcon- ** 
£tni\rtx.d.pr,Uqji.e.pJ.t.&ibiDii,com,junQ.l.hff'q^itefi-fuc^ 
jidrubr,Cj}U$ tefi.fdC.poffunt.n.^. ciiiadpiascaufasdifponerct,.patre ^ 
,ctiam pcrauttentc. Nam jure ELoni. quood hasiiuUa reperitur cxceptio* 
Lud V. tr.de ult.vol.pdg Dico luieRom.i aliud n. Cdn.jure, proptcr 
Adp.hcet.4Je/epult.1n ^.ubiC4ofs.& Comrr, Dd. opinio: introdu(Suni 
xrreditucCcrcc opinio Dd.ita invaluir,te(le Jul.Clar.ii^././^ffr<iir. i.teftd* 
Ment. ^./.8. 4. ubi in fin. addit, quod tn.Iegat«aliis pcrrQnis,etiam in tali 
icllamento rclida, non valcanr. Cztet u(n patrc noa perA^icccntc, ccii 
rControvcrlise fintDd«opifiioncs,tn.plcrisquc placuit,talete(lamcncuro 
x>ias caulas noavalcrc : cradcntcMantzio trJe t(ft,Vdljfr uivM^.u.ijf» 

LXVUI 

AmpIIandioc 4.) et(i pecuyuna adv.e/retf rr/^tf/4r/4^Ienuro,extr2- 
<ordinarium,iQ quok.pIcn3mhjberct.proprictaiemlaliusf'Quodha(^- §l»J * 
nus inter Dd*icriter adhuc contenditur, rationibusio utramque partem , 
iatispondcrofis.Scd(iumhzcqiu!(lionon.tichujusloci,tranfimuscanci9 ^^^^ ^ ' 
xcmictentcstn.£)n.Lc(dorem, fidcfiderctrefcireargumcnta^authorfit 
pro AfHrm.,()u6dtcClari dc co pofliciad Sichard«i.i.ii./^.aoviiiim£ v.5c 



^(5 'DiJ^HtittolnMUgurAfif 

accuf atiflimc,ac prt? (faftcris pro!ixe,eandem dcfciidcntcm Mjgnif. D'«> 
Rebhan.^. !.felMc.4.qJ»P^o Ncgativa d.^j.I.p.q.n.scn. f 

Bocer, cl. difp. /. r/;. 2S. Vinn. ii J i/. ^r. /. q. n. e. p.f. r. w. <f . 111 i^i i» pn. de 
comani Dd. opinionc pro hac fcniemia tcfiaiur : novilfimc late & accu- 
ratc etiam pondcrantem utramq ; Mantz. i.tr. n.g^.feqq, Limttdnr v. in' 
donationemortiscaufa :quam utiquc inpotcftatc patriaconftituinsdcf 
hoc peculio facpre poteftjfcd confenfu patrisf.propter hinc adminftra- 
tioncm, accedente. Sc. quia donatio m. c.non publici juris ita eft, uti tc- 
ftamenti fadio : uti hanc rationcm Dd. tradunt ad pr. I, q. n.e, p.f. t.Lir^ 
§ f,de don.m.c 1.7. S*S. ff.de dondt. Mcnoc h. de recup. pof. rem. if. n. 27U 
Fachin.f.f owrrop. c.z^.&ftq- Conf. k.^^h.err.prti.dec.4i.eu.b.\>t{, 
§lu}J in Pcxfcsindtfpje dtff.don.ftmpl.&m.c.fh. 20. ].W\iri,zc(iindihQuh2sii' 
^ r-^' berisf.data cft ctiara de bonis , hujus adminiftr ationis y fal vo tn. parca- 
,^irtcnb. ? tunjufusfrudusjurc.p /.r.2.$.un&lvktVcf./<>/.i/<>.^i./>.'^.r.'/.§/. 

LXIX: 

^*. ^ Utiv.adibuslicitis&permifrisalicnatioharund.rer.liberisf.adent- 
fer mans «"! fic ncc Of/i«(/«r«</ff cmccrc polluot, ut amittant proprictatcm, aut 
illicitos. adverfus patrcmf.cxccutio in hzc bona fieri qucat. Ccric, quo! ad dcli- 
DeltiiA ^^2tt\t\ct,ol/qMdhnor.confifcdtt9,expfeJfuveltMitJtiareKon\(hoiiicr» 
^K/i/m n,ccfrat bonor.publicatio,excepto majcftatis criminc. Vid.O. Cr. drft 
tonreMhit ^i^M^^*f'dc(is.tS7'n.S.)\oc\im obtinct,ca inhisbonis locum non mve- 
0on/treMfiO' nit. Quamvisn.funt, qui putant, proprictatcnfTCorund. falvo patrif ufa- 
nem frudu , bcnc pub!icari|aut eand. iiberos amiticrc polTc , proptcr tex. in 
Trahcntia. / 27,^, t/.ff. ddl. lul. Adult. & ad cxcmplum minorumdclinqMeotium, 
Adv""/* quorum bona,Iicet fub adminiftraiionc tutor. vcl cu^-atorum funt, ex dc« 
^ lido tn. amitti poflc , conftat dr^. l. 4» C. de du{t. pnfl.fdC. l. S s ff. di 
r«f ftfr.ftfi*adc6,utnccinintcgrumreftitutione )uventur.i././.i.C./?4ir. 
del. l. s7. §. /. vers.in delt^.ffM minor^ Cujus fcntenti^ autores Jac. de 
Aren.Cyn. Alb. Jac.dcArctin.Fab. citantur a Gomczio Vdr. refoi. tm. 
€dp./j,n. //.Scquitur& Pari$.?.^,f#«r,//2. Fach^n.^. tontrov.47. Plurcs 
Koftra. adhuccitatMcnoch.rrf«^.^0/.rrm.$7.if.7/.Exha(Senustn*dedudislibc- 
risCalicnationcm quoq; horund, bonor., qu2 fi: hoc mod6,intcrdida(Tl 
eirc,faciIccoIljgi potcft,Tcxl.rf.//.i)J//i/.4.C(/tf ^.^./.faiis gcnrralis cft: 
iniquum foret,pcrcontradusa filiof.patripracjudicari non pofTc :bcri^ 
a.pcrdelifia, U{M\iCTexl.i2,pr.ff.defideic.Ubert. tradunt Dd.rcgulam: 
(]u6d rcs , fjvore ccrtii alicnari proh.bita , non poftit publicari. Gothufr« 
eid d.Lvoc.pulflt(dtis,Con(. Mf Ant^PcTCgr^dejurefijciUk.f. t,t,n.p9»& 



ie AdmtrtiJlrAtme AdventUiorum Legttimi^ 

ftfftf.^x fianc fentcntiam defchdit Bart. Alcx.Curt.Sen.Socin Jan.RoI. I * 
Vallf|Did.Covarr.MoHn &alii,rcfcrcntc& fcqucntt Mcnoch.i f«wi.^; ' 
1t,66.& feqq.tibiUtiM2rmtJn fpec.dur. pjrt.6. 4^. Ak.Clcm. 
irx.7»n.i6. ubi dicit,patrcmf, in piiblicatione advcntitior. fifco prarfcrri. 
Vinc.Hondcd.y./.f^»/^;. »«w.^/.(ubircfpond.,qu6J*patcrnonpoflit 
tompellialrquid cxhis boriis fifco pro filiorolverc : Utineccxfuis » ne 
Ifuid.quoad qnantitatcm lcgitimat Qaod quid.datutis locorum hinc in- 
de mutatum,notante Pere z. Cd.b profcr. n.14.) Conf Enenck. deprivil. 
f4rrnt.pr.4.(»4.n,7.timq; communem cfrcfteftatur poQ Ruin.Paris.Pc- 
rcgr.i./.«./^^.nccnonGomcz i./.>i./|.quiadcontrariaib.quoq;rcfpon- 
dct. PlurcSjde Ca attcft3nte$,adducit Vinc. Carbc.f r.rf^ excufi.bonor.q.4* 
^to q ^r.w.^.quiw.prrff.^.oftcnditrcmcdia, quibus paterf.adv.fifcum jui 
Yuumtucriqueat. Communiorcm etiam veriorem hanc fcntentiam 
'dppcILt Farin.in prdx.crMb./.t.s.q»24.n.f.fid6,^(c.CkmJ.tr.c.7.n.^6i 
& feqq. VlMi. dd l. P.tf^. p. 4.t.^. n. 82. Scd & ha^c alicnationis prohibi- 
tlonon bujusadminidrationiscff.iStiisefltfocund. vcriorcm fententiam: 
"terum ipfius patrlx porcflatfs :ob quam nec pecuIialibcrorumf.,quae 
dsdcm plenojurc funt acquifftijpereorund. dcl;d'impublicaniur.prr 
texf.tnUi.& ibi Dd C.de b.profc»VcregT.d.l.n./2S McnocKd.l.n ji.feqq. 
Fjrin.t/./.n. ^.ubi hoc in utt-amq; partcm examinat & n 11, Gail..;.i; P.P* ' 
*^.f/ n./^.Vin. Ciroc. d.l. n.to.uhi de adv. irreg. agit,& pro hac fcncentiii 
tnagis com'initer Dd. ftare, docct,& authoritates pro communi alleg3r# 
Eciamadhucliodie^pofl V.f/^.r^./.perquamfhcreditario jure,adpatrcf. 
harc bona , pofl mortem filii , pervcniunt. pcrcj,quac habci Dn.Brunn. 
Mdd.is. Quid}ttrisfit,ftfi'itiff4fjfaBusfeloni4mcommittdt,pjitrif.legitd- TnTeUnU ' 
fno ddmwtfirdtore in fidelitdtt conftttuto i cradat R.ofciuh. d* tt» de feud. * fiitof- 

,i^i0^oncLs,n.s6,feqq. fommtjfd. 

LXX. 

Quod v.conccrTytdeli^aIibcrorumf.ana,ftf»)f/f<r/fWw5(j«^ r.MicTia 
fe HHit ttdhentid < d. muldam aut pccuniariam pccLjam , non cft dubitan- ''['1 
dum i qum ca committcntes obligcntur ad candcm , mviio licetpatre, & muUlA m 
ob id judlcio pulfari,condemhari queant ; vertVm dc hoc qusftio eft : An h^c fitri 
' ixecurio in bona bujus ddminifirdttonis fiertpopt, durante eJi f S^pc inci- ^*'^» 
' dit hzc qua^ftio,(iuiti,nobflis c.g4filuf.,matern3 talia,& nihil pr2etcrcj,ixl " 
flrre habentcsj condemnati ob dclidum tale catccrc, vel corporc, non vi- '* 
•dcnturpuniendi ,ati in matemis rxecmio fieri tj jcat? obfcrvantcDn, 
Manzio decis.PdUt» q.to. qui cand* cradat in utramq; paricm* P.o Nc- 

H 3 gaci- 



'gitivft T.condudcndam cun\eo «ffe>£iciuntquzhaAcnui dedu^a. Oli 
flu« , cum nc Icx quldcm io pubiicationeni bonorum b«c ipfa trahat » 
.X5ftemu:muhominus magiftratus potcrii txcquczido inquictarc patcfC 
ijg^arcvel diilerQnda critcjtccutio,, doncc filius fui juris , pcrmorteqi 
^patrisf., vel al>a rationc,fa)ftus , proprial)ona plcn A jure habere iqcepc- 
rit; aut>fi prasftai juftitia: ratisfierimaturiiis .carccrispgpna: adhibc«^ 
xandcm: jux ta regulam : qn^ J,qui non habct in «rQ,luat in corporcj tra- 
.dium in LJffM mjHs vodfdf. Lss-ff-dt ininr, i qua in cafu tali ncc Nobi- 
Jes cxcipiuntur. Manu.*^.^»./^?. qui in 6nc duoi» haoc dcciiioncm pr»- 
Judicia allcgat.Contcitatiab ArcClcm.i^.f r.f.^.».r^.Qu6d fi paicst,r*. 

^onibusdomefticis motusj mulfiampro filio.condcmnato folvjt > d« 
^vcntitiis hifi;crolviflc in dubioprxfumiturj neuuquam y. dc.prQprip 
patrimonig* poft Viv.Ai»frcr,Jo3ii.Bapt.Bjjard. Mantz.<i. Ln,^tn,ui 
ipfi filio computctur.poft^arr.Nic.Ca^b* mpr^Q. fra^, l$bMf.64i,io^ 

^tAiien^ {Eth«cdcaIiena6onercrum,qu«funtlc^itiiDx huius tdnuoiftrfi- 
ZrrZi. i*** oor»»* » »Q rcfpcauad ipfos:JUibero$f.Quaniii crgo ad ipfum Pat^ctnt 
jits jdminiftratorcm, dc alicnationc.F/«4;^«<3|i> harund.rcr.,ipC compctcft- 
lYitrcf. nj,yc non attinet^jluribus^gerc. Cum n.ipfiusfii.ac ipfa dominii,Gcq- 
4iumjurciatroduaa , neccivili.jurc mutau , rationc libcrum ejus (qqi 
• reaie )us cft , non quii pcrfonalc^) habct arbiuium , etiam in^licnandq, 
.jr^./.2/.C.«M4;ii.Cumq;cuiIibct ufufruftuario harcfacultaicompctat. 
.^i.Udt yf.& hAb.Li2.%.2,ffMufuJrA.iSd.^.f tod, (^fWptjA nobis. 6. 4t 
donjnttrfsrxninon & patrif.adminiilratori?;G)pb.#iii^ f. C itb. q,.L 
^ . V/rs,qu^rttur dt ipfojtfnjr^iiu. Qui hoc ip$6 q|us juris non tran^fcrt, qnS 
.*ropri«a- iprchabeuPincl.4inC.i«*.»./iA././>Jrr.i 1^7- Dc ipftru cr^o Mdvtn^ 
tii. tttiMf. Ktrum dlitndtiont hic fcrmo crit.Dc qua omnino nounda prima 
^4interd$' omnium hxc cft vgula: Quodjca adminiftratori noftro in^crd.d* 
0s etdcm. QiU^,UuC.dtlon.mdtJ.4.in/.Lf.i.s.C..dtlfon.^ndlih.&ibtDii0 
inGc^cxt ^^W'* quodiplajuris analo^ia quo^ue docet. Nam cumpropric- 
jS/Ki«Hes. las .bonorum advcntitiorum.patrifanf* per legcsiubdufiba , & in libc-; 

rostcanslatafit , ufufrudu tantiimcarundcmcum adminiftrationerdi- 
^o , regu!ar jurisccrtz5cindubitata:nonpoftuot nonobtiocre,quibus 
tdifpQriium,quod ufufru&uarius proprictatcm rci ufufruduariz ncdcte- 
riorcm qui^icm/acere dfhctx,t.t,ff.ufufr.qnem.€AV. ncdamutalicnare 
4|ucat.£t ciurn adfDiaiftratio omnis introdu^a flc conftituta,non ad difti- 
pandumauidimiDucadum i fcdcoofctvaadufflfCuainiuiis^quidomint 



JeAdmfHtjfrdttone AJvMttsoyHm tegitiM- ^ 

IbcoEaberi folcnr.e.c. t'utoribns,cufatoribu$.!/.a7.y«na;« /. ^S.^.f.ff.^. 
4iimJutA.f6.%,44.defurrX7-%ifP^oemt,xQ^^^ ofiimitohoc fttt? 
idminiftratioiiis not^rx legttimar, introdudia^ ad I(ibc,ut paterf.officitifiV » 
fuum , nulia pravitatc corruptam , libcris prxbeat rmaximeut cor. bona^ 
tue3tiir& augcat. tex.eJtpr.itH.f.% 2,C. defenf.pdf. Quare , UtdiAum^ 
ttii cxprcfsilcgt, ncforfan patriaeporcftatis rc(pc^s, ^priftina! facuK- 
Ifatis mcmoria,quid iniqui fibi afrererct, alienandi fiiculiaiadminiftratorl 
Doftro adcrtta tft.Sf intcrdida.</./;i.C.</f ^.m.Id quodctham Dd.utio qt»' 
OrctradBntomnes. Montic.in fr.far.autt. ieitivent.hinef. q.232.tt.i4¥* 
Cccdd,T./. cens.MMrf.i7. n.40. Lud^. tr. de utf. f^fl.dddJ. t. C. deB nt.- 
f.jfe. & feaq. Encnk, d. ft. Pr.4. c /. n. if. Harpr. ddprevm. l.n. St, 

LXXLW 

tTndc dlcttnt* redc,quid'patcr non poflSt prar|lidicarc nbetisf.1ti ^6 tk rpttT*- 
fiis.qua^ conlcquuotur ab aliis S jurc proprio.poft Bald.Bcro, Vin.Hon- 
Acd,v. ipdrf.4.(9rtfu(t^2.n.40.&feqViihciP.2.c§ns.2d.n.fT.&e^^^ 
n.71. qu6d in patris pot^ftate oon fit , pcrfonaln filii circa advcrttitia obli- 
garc.aucbont hxc.f.f.C.nefH.prop4tr.t^cV.p.4.deeu.f2o.n.io^Mh\c\(S 
gantcmcaram dccidft, np. quo , poftqUanl filio ot fcudo boni marcrna' 
dcbcbar^tut, patCr, cjlis nominc, cum dcbitorc traDsegcrat, iftb in foluti»^ 
atccpto , itatamcn ,uijiindira infVfiliumqucaliudCTeditumreccpcrit^' 
^jusq; foiutiDOcm cx illo prxdio creditori prbmiftrit. Quarc ncc inter 
tivos patcr alienarc poteft dominium pcr vcnditionem, M.dcAfflid«p 
^ecis. Nedpet. *.^,^ut dooaiioncm :c^m (crapcr cootraria fn adroi-^ 
giftraiioni. /. 7. pf-f de dondt.fdc. i u qU rfs pignor. aut cx qni^ 
cuoquc caufa : non in cmph ytcufin darc. d.l.f.S f.C. de k.q.t. junff, /./.C' 
iereh.dl. non dlien. G\ph,dd d. t.C. deh.m. ruhf. de altertdt. noo hypoi^ 
thccxfubiiccrc.<f././.f./.Giph.i(,f.iK>n fervitotcm iisdcm impoticrt,' 
«tpcrpctuafit. ?'incld.fr.U.p.s:num.6/.&feq. nbn feloniaminfiiiBi^,r 
dominumfcudi , avafalfocoroinifiam , rcmittcrcinipfius filiif.prafjudi- 
cium^pcr ca, quar habei Ludolph. Schradtr. fr. defend. 2. f£rt.9,pdrt.pf4 
feB. i4.n. tj. non liquidum dcbituro, Bald. in t.?r£fes. mr. feniodd qud-^ 
f ienem.C. de trdnsdU. non dc iisdem in prar/udichim libcror. tranfigcrc^ 
Mev.p.^.^cf/r.-;o^».j.auttranfigcndo rcmadVcntitiamremittcrc vcf 
tradcrc. J.P. Surd. cont.4Su nj. poft Eaid.Tiraquctl. de retraa.confdng$f^ 
f. i.glof. 14. n. 69. non dclatam filiof. advemitiam hcrcditatert , vel bo- 
Hor.poflcirionemjncjus pra-judiciun),Tcpudiarc.B^riy,i/f/«ar/./i^.//. 
t.2iM^. Foft jafon, i«rt« & alios,C4cdd>./. consMdrpa7^n.ip. Umd). 



^pxocif. difp. u R. / r . De donationc a pacrcf. hGtz i roaxirDc ad loogvp 
lcmpiis, vid, Pincl. /. ». ^/.Giph. <f. /, 

LXXIIf. 

^ jbvfU^, QuoJampliaturproccdcrc, i.)eti3mfipatcrfi;NjbiIis:imoetiaarf 
, Pnnccpsfit.prc>/>frri. //.d'/&i O//.^rR.i.&aliasratione$,pIurescj;au- 
thoritatcs , quas adducit Gcedd. /. num. S4.. & 7;. Giph. d. L sbu 
. 2* fj4c prtbtbtuo dlitndtioms inter NsbtUi ifusqiie loct{m bjibcat f /i-*) 

etian fi communis fit rcs ipfi & filiof. M.dc Affl.d. dec. SCAp.sg^, n.ij,^» 
3* 3.)qu6d nec bonahzc libcris corhtjnia dividcre pQdl-.Iti.Gcedd.i./.fi./^: 
4* 4.) quoincc donatalibcfis donstcri rcddercietfi rcmuncrationiscau- 
• y rj.Giph.t/./. pM. iig. 5.) quod , non obftante potctlatc , filius parcntlt 
. < bona cjus advcntitia alicnanti , vd fraudulcntcr fnir.usve frugalitcr 
admini(hanti,interdiccre po(Et,nc faciat,quod placct fibi.uti itate- 
ntx,G\o(^^adl,S.\'fXJefec.nupt, camqj fcmfmiamctiameirc Bartoli-& 
B ildi, & communem, omniq; jurc approhatam, tcfl»turMind. demandn 
6$ jud,i2.c,4g>n.4.inf. Quxomniaciiaproccdunt 6.in ultimavoluntatc, 
quodnp. patcrf.de rcbui h fccadmmiftrat'oni$fuaf nil plane d;fponcrc 
, jnterJiaa c\^cn.Mcy,ad Ll.p4rt.2.tj»4rr,^.t}.d.\i^i hancjurisCiv.tlifporHioneni 
& ft8iut3lorumhincindefcquuntur,Vid.Conft.S)X.E'.i/.p.f.C^i^iDin, 
Sratuth. u^oiin^^^ j,ord,U\m,d.p.i.l.f. ibi:i)<j(6i)a(fcl(>r5nic()tmm^crn.«c/'» 
. Francof.f .7.f.* §.^. LXXhV. 

Scd.qux dcalicnaiionc intcr vivosdida funt,proccduntde rcgula ttn. 
^^ml»fu* danturf^/m i;Mr« rafcc/>//,& i.) quid,,./? pecnmA non fuppetat. Pc- 
I. tcz,CJeb.q. l.n.9. cafus NcccflitatiS, c. g.xris alierii»cx dcfundi.a quo 
Kcccflita- adventitiambereditatcmacccpit,pfr(on3dcfcendcntis,ufurtrumoncrc 
«»• fiIiun-if.pr«gravantis,</././.§.4 tJr/^/Oi.C deb.q.L M.Jc Afll Ct.J./.Ob 
quam caufirn alias & tutonbu& & curatoiibus alicnationcm immobi- 
lium , fcd cum docreto MagiUra ii', permidim clfc , conflar././.^.f . ibi : 
4ut u/urdrummodui parendutndriulienofujdtdt ff.dereb. ror.f.Gipb* 
dU.vers.primjJjdC eii.f.m.itgAd quod tn.dc uluns pragf avantibus (hoc 
D* fcrbo [mpcratorutiturin^./.j intcl^igcnd., id e(His, cicquibus vercn* 
dum,ne bona hzc filiif.brcvi cxhauriantur.pofi Joh. a Sandc de prob.rtu 
slien.p.t,c,/.n.s9,^ alios, Dn.Lauterb,<i//^.//r4/ rer nudjuntMin.tb^i^i 
Idem c(l, ctfi zs alienu non fit ufurariu.icd alias crcditor urgcat. arg. d, U 
ibi : fi modo urgedt creduor.Pi^T'n.cT & in caufa zris alicni,ut ut non ex de- 
fundi perfonadcfcendcntis ,cxcjustamcn voluntateultimt,qu2 fandt 
•CDninb hbcrisf.» vd ob lucrum inde acceptumi cifc debet« arg, l, i, C. dt 

SS.Ef- 
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^S.Pff/.per hereditati$adi:ioncm ab iisdcmcontradi , (np. ad Icgator» 

vt\ fidcicorTimiflorum, a defunfto relidor. , cxfolutioncm. d l f. §. 

find. legdta, modo tamcn non Cmtanudlid hzc icgata vel fidcicommifla* 

l^zc n. (modo fubdantia advcntitiztalis hcrcditatisfuiHcicntem habcaC 

rcdiiu,vcl alias acccflioncs) cx rcditibus hujusm. quotaiiis patcr dcpcn-« 

dcre dcbcr.i.i.Conf. Harp. ad $.2. l.de ufufr. n. 167, &feq* ubi crai^at de 

^uxQionc: Anufufruduarius omniumbonor.zsalicn.dcfundi folve- 

re ccneatur ? An tn.patii dltenantitdns aluui necefttatem •btendentija^ 

£tie credatur ? tra(ftat A.Fab.C. de b.q.l.dtf 3. . q ucmad, U: An prudeH-» 

tertUec fine probdbtH caufd.altenaffe prdfum.itut f C:zvx.2. c§ncl.72.n.io^ 

Pon 6 & in cafu nccc(E:atis alimcntorum,rinon fuppctunt patrif.media^ • 

libcros & fc fulhntandi, arg, d.Lf. ibi :&ab tpfts iiberis pdrentes ,fi 

inopia ex utra^ parte vertttur,Dti,biunn.ad d4.f i*f. Profpcxit in hanc 

jem quoq; Jus P. Wurt. in d. p,4.t.i4. Cui neccffitati comparatur & ftu^ 

dior. caufa. 4r^. 1.4» ff. ubi pup, educ. pcr ca,quz habet Dn. Lautcrb.fn 

Jtl^Je dLrer»q.mtnor. tb.^o. In tantum a.in cafu urgcntis ncc< (Htatis alie- 

iiare potcdi ut ctiam tencatur ad id, fub cccna prarltationis imerc(fe,libe« 

j:isfaciendz,(i./.jJ».§.^.Joh.Ludov.(/f </^tfij./y.if./^. 

LXXV, Utilitltlf 
II.) Etiamft ptcunta fuppetdt , cafus nihilominus Vtilttatis , & i, 
I.) quid,indubitate oneris & damni,c\uod res aliqua hcrcditati,aut rebus onerif 
advcntitiis z\us,\nfcntdverterJt.d,l.f^.j.vers.exceptis.'\bi: txceptis vidt- ^ dxmai 
licet rebus mobtlibus vel tmmobilibus aiiis^qua onerofa heredttatt funttvel 
quocunq^ modh damnofa. Dn.O runn,i. /.In qoo intcr noQrum adminiflra« 
torcm & lutorcm curatoremq; , di ffcrentia cft, Hos n.immobilia,ctfi cx- 
pcdiatjift is carcrcjalicnare non polfcjconftat ex /.;.§./^. ibi : velcette tftk 
tarere.ipen, ibi : tnjruiluofum ejfe fundum. ff.de reb. eor. qutfub tut, Hoc 
forfan idc6,quia minorcnnis ztas fuum habct tcrminum.qui fine magno 
incommodo expcdari potcft,ut tunc ipfc minorcnnis,major fjdus , di^ 
fpiciat , quid fibi circa alicnationcm facicndum (It : at adminiftratio no-' 
fira durat rcgulariter , quam diu patcr vivit, Monct a. Imperator in d, l.f, 
5./. vers.exceptis, ut prccium cx his rcbus reda(ftum,vcl in rcs,vcl in cau- tl 
iashereditarias,proccdat,vel ^iliofcrvctur, Am 

LXXVU Utilit.itit 

Anv. z,)Vtilitasutiittdtis, f commodi maiori$confcqucndi,|u- 
a ahcnationis rcrum, przpnmis immobilium , caufa cfle qucai > Noo ^ro 
«ronium cadcm eft rcntcniia. Ccnc Giph. d ivers. quxiunt Inttrpretts, ncgttivi^ 

I p.fXf. 
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fM.219. exiftimat, affirmantcm opinioncm pcricuIo{am vidcri, ft fiBcfi^ 
valdc djmnofam : R.cgulamq;, qu2 nitantur Intcr prctcs , quod ncccffarit 
ad aftum aliqucm , in favorcm alicujus introdudt , folennitas , omirtf 
qucat,riilliaftusexpcdrat:in jurenoncxtarc,fcd commcntumcflc. E 
eontra v. (prjetcr rcgulam traditam jam a Conftantinoi» l.i. & ab Arca- 
dio &Honorio in l.i.C.de b. w.) «prcfsc,cxtra mcmoratas a Juftin. cau^ 
fas, quas inicr hzc iron (it, alias prohiberi in d. i.f. $./.ibi :ftd pMter quiS* 
%n pTddt^is tdntummodo caufis habejit Ucentidm ttte resfitioTuwf.vendere 
filii nomine : vel fi emtorem non invenertt, jiteptgnorifupponere. Idcm rc- 
fpondilTc videtur Vinc, Honded. v.t, psrt. », confult, 19, n. t4.jun£i. n.j4 
Quicq. tn.hujus fn, Dd.nibilomin*contrarium docucrunt plcriqj, quod 
omnino pro filii utilitatc c vidcntc aHci) Jtio patri, vi adminiftr ationis hu- 
ius, fic permiffa. Et primo quid. hoc docct Glofs dd /. 4, rtrb. imerdtaMi 
ibi : nift pro uttlitdttfibi.C.dt b.q.U Bald^quoq; tb,n.i. Sccuti funt Jalon* 
Aretin.Tiraq. quoscitat & fequitur A (c.CAcnsJ.tr.depatr.pot.c. i/.n.io^ 
HippoK Rirainald.rfi 1. 1. qb.al. lic. n lif. Ica rcfpon iit etiam ) P.Surd, 
€ons.4f/.n,22. np.qu5d patrilcirperliccatin rem& utilitatcmfilior.alic- 
narc bona ad ventitia.Ei licct Joli.Goe Jd. v /. cons. hUrp. 27. n.f4 & feqfs 
fideatur contrarium,examinati s Dd.fcnrcntiis,refpondi(re : id. tn.omni- 
no fcntit in ».;j".inquicn$ : SoU necefttas drisalient, & detndefi ex dUen^* 
tione dltq.majorts utilttstis MCCrefc4tfilioyesqi,filiofit uttltoTyjufit injuri 
nofiro defintuntm csufd, Ac ceric notarc hmc indc iicct, cosd, auihorcf 
fepe diverfis in locis divcrfimodc dc hac re fcnbcre. & mod6 permi(Tam.r 
alienationem in uno tmonp.nece(riratis,cafu: moiio etiam in cafu utilita* 
tis.Ita A fc,Clem.<<./.de utilitatc loquitut : qui in f4/>.^fif ./.«..^^.dixerat: 
dliendtionis^rohibitionemfjllere in uno c/ifu.drts np.dlteni, 4 defunQo de^ 
fcendentts : Ita poftq.Honded,</./.dixerat, neccflariam alicnationcm non 
interdici patri: fubjicit in n,22. permutatioHcm ad filior.utihtatem a patrc 
fadam , rc pro filiis rcccpt 3 & furrogati loco alienataf , fubfifterc. Vid. 
ctiam VcTCi»C.deb.m,n,s. Non pofTumus v.diffi(eri , quod Dd. citati ad* 
ducant tcxt </././. /. Cde b.q,l qui tn, de hac utilitate non loquuii» 
tur : acpropterea fecund,hos textus intclligi velint: obfervantcctiamTi» 
nc^Ml>fiunqtidm.C,derevoc,don.inpTdfn.f2. Quarcoinnin6tutiuseft, 
ut,fi filiu$f.majorennis cft^patcrf.ad^immobilium roaximc, alirnationcm 
cx hac caufaconfcnfum iplius adhibcat j Q^od fi v. eft minorcfiis adhuc« 
roagiftratfi? decreto cani faciat. per tradua Surdi dA, n, 27, & feq. qui in 
cau(x,tnte id inftitucnda,cognitioncdcbitcponderabit: &aIicnationis 

io)- 
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tmpuKiTam: an prxtextus tm.fit: an forfan ex novercalibus delimmentrf 
ydic fufcipi: in invidiam forteagnatorum ; & fubjedi alienantis qualita^ 
tem : & objcdi rationem : annon przfercndum utilitati , quam fcdatur» 
e«g.intercireaffedionisenorme& confidcrabilc » quodin reaiienanda 
filius haber, arg. l,$s» & ibi Joh« Brunn* 4C Dd.ff.de min9r.jund. l.ij.verfm 
nec f.cMddtn.tut. Fincm quoq; : aninduraturamiipiius ctiam Blii, po« 
tellate aliquando (blutiaUtilitatem; an v.przfentic tanium admini(lratio« 
fiis: & quzaha conGderanda proponuntur,huc fpedantia» in t,t.ff.& C* 
de reb.min. Certe cum hzc difputatio in Augudo Imperialis Camerz ju- 
dicio in ardua quad.caufa olim iacideret» communib. fufiragiisi non,nifi 
urgente«risahenineceincate,permi{rim ((fepatrif./inedecretoalienft- • 
tioneoi : vcrum extra hanc caufam fempereo opus eiTcfConcIufum fuiffcp 
teAatur My ns« 6. 0. 6i. «. 4* £t hanc fententiam eiiam firma vit R.eforn3# 

Franco£ d.f. 7, r. J.^. ihii au^tx^cAb «{)c^aff«r C^of ^Durfff» 
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Jufla igitur aHenationis caufa exidcnte.alicnatiohar, rerum utilict^ ;*yfJ 
ta eft,ita a nemine ex hoc capitc retra&ari poteft,</././.§ j.C.</r b.q.l.Xld- ^'**^^^* 
de& transadio dc rebus tiberor«aUtiIiterprudcnterq;h(5la,etiamciiai ^^'^^{Xm 
«arund.dimi(nonc(quicquidaliidicanr)vaIet.tfr^././a./.(/;rr4if/4^ J.P« ntqmt, 
$urd,cons.4S/.n.2o.feqq, propteradmini(lrationccumliberaalcgc«Me- 
Doch, i.ptdfumt. q,46, n.^^. Difcreti a«judicis e{l,arbitrari,an utiliter & 
prudenter a patre fucric fufccpta. BcfoId.ro deltb,ex ltb.2.ff.q.20. Llcm de 
caducitatis remiflione refpondet Srcph. di^udeiis.^g.n.^^. Interim, qt. 
adventitior«alienatio,a pacref.fa(5la , contrarcgulam c(l« idcirco contra 
accipientcm ftat prarfumtio tam diu, donec prohavcrit juftam,& icgibuf 
fundatam,alicHationis caufam.uti poft Bart, Caftrcns.Dcc* Ar. Pincl. rc- tlU^uim^ 
fpondit G(£dd.i.coiij.^7.D.ir.czSimoocellirr.Jr^r<^r«r.Befoid d.l.HxCt /m74, 
£ probari nequit* ut illcgitimc & nullitcr f.'da, rctra&jri poteft.d. //.(./, 
ordinariorcivindicationis rcmedjo.Hondcd.J.y 2.p.2,confult,i9. nj^, 1^*''^^« 
Jnquoquomodo Gliusvindicans probet dominium , tradit Sichard. ^'^^ * 
/. r. C.ddexb.n.d. ut (icinintcgrum reftitucionisbcnc(ici6 ad hoc noa 
opus fit.Carol.MoIin. cons.40. 0,27* p.192. A .Fib.4<i C.de b.q,l.def.i. n.Sm 
& p. Undeeum,quiipatref^.,adminiftratorctaIi,qutd emit,monctCoii« 
ftantinus, ut cj-jtus fir. & cautclas fuppeditat in Li.C.de b,m. ne incidat ia 
Icguml3queos.Add,/./.$./.c.<^<«ii»i.frc. Vid,PineI. dJi.ii.p4it.$. h.2S» 
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liic v«difpicicndum acumap« Dd.ha;c res diverdmodc tra(5letur; Ao f auef. 
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Tivcnte ? UbeVtpitfef vtventeMcfdctre pofmt : gn v.eo demum mottvo? Plcrunqf J 
j ^ - fcd indiftindc, afTcruntiCciam ?ivcntc patrc rcvocarc poflfe, Vid. Befoldr 
tioM i*fp'Aap.4* hP.Wirt,tb.s4. Nosa.quoad pnorcmcarum^;yf<«^i/.pui3« 
^uii/em nius : utrum co vivcnte adminidratio hjcc ca(u aiiquo Cn cxtinda : atl 
^urantc? v.adhuc durcr. Si durdt adIiuc,non arbicramur permiffam eid.cfre revo* 
cationcmdneconrcnfu pauisf : quia &patria porcQas,&ipraadmini<« 

'^adoncs ^''^^^♦^^^P^^^^^^C^^O ^""f- fatisclarccolligiturfjci././.^ 

^ dnnaxcibt : niftex quoaClionem movere potuertnt^ ue, , paftq.mdnu parer" 
nStVelejus , cujus in potefijte erant confittutt ,fuermt Itberdti. Verba n« 

^ h^c gcneraliter conccpta funt dc libcrorumF.bonis liujusm,,ab alii s pos- 
• rcflis. Idquod &apo{lcriori demon(lraripotc(l,np.adenegationeadv« 

liberos»adminiflratione hac 6nita, pr^fcriptionis triennii vci dcccnii,auc 
vicenniifCadurancejCompIctZj^Txccptionisjfundataiii/./.jtfffdx^Krib.w/)^ 
tricennale.Cde bon,mat,& tn l,4.inf,C.de b.q.l.cx hac caufj,quod agere 

5* prius non vaiuerint ob poccftjtcm, Accedit , quod hoc in cafu liberor# 
non intcr(lc,cum ufusfrudus fit patris adhuc, Hinc vivcntc patrc rcvoca- 
tionemBlio nonpermi(rAmcfrc,refponditcum Barcol. ArccSocin.Nic* 
Bcllon.fow/.^/.ii./.d'*/^^. & acccdit Fjchin, l.ti. controv.c.si. ubi diffcn- 

4* tientem Pinelum ini.rr././.^ w.r-^.rcfutat. Afc.Clcm,</.fr.f./7.».i;. Et 
licet contrariam fentcntiam libcnsf.mcliorem &Ltm\ortn)tpropterLfC0 
in qutb.caus.in integr.refi. nec, non etl.l s,ff,de fuf, ri/r .afferat Giphan.4i^ 
t.C.de b.q,l.p.m,i2i. hinc ipQim tn, juri magis convenire,noflr2q; admi* 
miMtivM. '^•ftr*"o'^'snacuraf,ultr6agnofcit. Difrcntientcsutuntur d.l.i,S*fibit 
quandocun^remfuavtndicantib. C.deann.exc. cxquoconcIudunr,qu6d 
po(fint &vivcntc patrc : & quod favorc liberor. fit incrodudum, ne pos« 
/cfTores conveniri queanc durantc pocc(lace: quod in cor. odium corquc* 
ri nondcbeac : Maximc.quod confultius (icut Hlius etiam primiim audia- 
tur,ne lapfu cemporis difficilior fiac revocacio: prccipue propcer arduam 
illam difHcuIcacem: an mortu6 patrc filius hcrcsadmittatur ad didam re- 
vocationcm ?Jofeph.Ludov.(/.ifm./^.ii./o.Brunn«4^</./.A.Fdbcr4ir.r« 
C,deb,q,Ldef,t» Vcm.Cod.de b.m.n.f, 

Pstrisf. Qil'" ^**^ confenfu patrts id CMtt queant , & res iHcnatas a 

revocan pofTeirorib.vindicarcnon dubicamus a(rcrere,cufn Cavalc.pirr./.^c^.r. 
^n*Mt t n.2(7.Jor Ludov.</./, n. /f.Hondcd.i.v.^.pjrr.^.^o/}/./^. n.^;.ubicn«». 
praccx B^ipa & Ancharanoaddir, in dubio hunc con(cnfum non prsfu* 
niiiSi^uidcm D J« craduntj qu5d & ipfe patcr , non quiJcm fuo nomine» 

a, et 
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iOtcx fuj p€rfona : fiquidcm exceptionerepclleretur.quzextatiff l.i7>lf» 
&1,ilC. de evici' fed admin«ftratori6, filii nomine,id poflif .poft Glofs, 
Bildlbalicct.&alioStHonded.ii i.ii.//.Sard. r»/.;. cons.j6s,n,24* A.Fab*- 
Ub.4.Cod.tit,it,ief.4.n.2.& Itb 6»t,^^.n.2,Vettz.C.d,l.n.6. fiiddj.7 C.dt ' 
4igtic.& cens.CoD{,PlncUd.l.n,724fiq. Et hunc intelledum d. /• /.,c]uod 
np.filius vivente patre, c am ejus conrcnfu, id facere queat, notum ac ve- 
mm effe, tradit ipfe Jof Ludov* d,dects,i^,n.2o. Qiio quidem in cafu pa- ^ 
ter vel confentiens , vel agens ipfe , ignoranti cmtori rcflitucaci tencbi- - 
■tur dccvi(^ioDe,Hondcd,i./.n.M.Sichard,<fi/.i.C.4i^Afi&.i}./. 
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Sed anpdter tnvitus ad confentiend.cogt pofit ? quiftionisadliuccfl. Ansdeum 
•Ex hadenus di Ais confcquitur,negand.cllf . Et certc nullibi in jurc hoc P^''frf. 
exprtflum eft: & difpofitio legis fin, pt. vers. neceptdte C.de b.q. L quam '"^'^*]^ 
di^cnticDtesurgent, adaliud piane,&divcrfamjuri$pund^uin periinet, ^*^'?"' 
obfervante re6c Fachin«<f./. Quanquam idcumBaldo afHrmant alii.- 
Hond« d, l. m/. & Jof Ludov.</./. qui exi. /. /,pr,vers,neccfittdte,putit9 
imploran poflc,adcontenfum patris impetrandum , ofticium judicis:' 
adc 6, ut ftatuant , quod poftulante filio pater cogi poflic pcr judicem, ut 
agenti Hlio confen tiat : eti amfl juraverit» fe nullo modo, nuliaqoe ex caa- 
fa , contra unquam vcmurum, A« Fab. d, /. C. de b. q,l. def.2.n,j.& 4* ubi ' 
aliam quzftionem fubjungit & decidit : Quid jurisji eadem bond, qs. per" 
peram & contra Ugem altenatd,filius,vtf6 adhucpatre, qut vendidtt.dlti' 
ti vendere veltt : anpermitteudum fit patri , ut filio vendenti con/entidt : ' 
nut mio, ut vendattetiiim invitOtVel non coufenttente, patre,iu cu)us eSi pO' 
^(^•i/rr^Quicquidtn.Iitifive fponteconfenciatpater,(ivecoa(ftus,fatetur 
tn.Hond,i^/^.n.r<r.^ tp quod aliam in hoc /udicio liberi non pofGnt ob- 
tincre fentcntiam , quam ut declarentur domini , ob alienationem non ' 
fubfiftcnrem,&:bonaip(iscflereftituendamortu6patre:(fcu,qaodidem» 
fini'6ufuf. udn&3dminiftrationc hac) In praejudicium n.tertiiconfen-- 
fus ejus niioperari debct. Cavalc«i./, n.2i» feq.Quidv.iftltberituncfatit 
Concedcrent , vtvo adhuCpatre ? Diccnd. arbitramur , raum tuoc manerc ' 
9\iQaiuoncn).arg.Sov.22.c,2d.prG][!U.d.l.p,22Jt, 

LXXX r. D>. 

02^" j3madpofteriorcmcafum,jJ«/V/nlm.permortemiVeIalia Admim^ 
ratronc, adminiftrationis hu/us, attinct,dc tacultate,fuo jure rcvocandi, firttione 
luncliberif compeienrc,rcsomnin6cftccrt3. pCT d.(.i,C,de b m, I.4 C. 
^.^,/.adco^utcum|aquorcvocatur4necbonandestucaiurynccjuUus fsffOrsfe. 
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^*^" nsfe ntn immfcent; adco,ut,licct fiUa^dotc accepia.renunciavcric Daier- 
'^' hcrcditati : tn. alicnata rcvocarc qacac arg. corum , qux dc c JTanic 
tunccollationctraditCarpz.;>.j.</rfii./<^rf.B.^^/^^'/ Itarcfpondctcuin 
<^\o{s^i[dLf.SincomputdmM,vefbsonfmdant\ir.cMjutMltyXyi^^^^ 
T./^ow.^^.w.^X-f^^ifin liberispcrfonaparcniuranaacflcdcbcr.non tn. 

^ jurisdcfenrioipiiscft adc«ita.poftCart.Mcv.fr.; <<rnx.<J7.i»/. Quodfi y; 

Jitrti #/?. ^j.^^ j^^^^j c^^heredttAti patetndfe tmmtfcuttUa,^ cllchaud pauci tra^ 
dunt.jr^i./^ C.(i« K V. ubt Dd.junaJ.iiT-f^it^U*.' Cdeewta, NicoL 
hcilon d.l nj4S\chMl,i.C Mdexbtb.nj.&4.cuniG ziTo,Qe(o\6usM' 
f^ut.sd 1,P. W.p*4.tb.jo.Vci um contra hoc opponi potcrt,qu6d,c}uando 
«lienaiioaliquacftconiri legcs ,ab iis impfobata& prohibka,concci 
candcmiprcctiamalicnans venircqucat , & fic ctiam cjus hcrcs , utat 
Barbos,j<i(/./ /^.»./-^.notitDn. Brunn.iii#4iirf.#»/. Arbitramurtamen 
ttlcm hercdcro re vocantcm , rationc obligationis fccundariac , np. ad in- 

Prrrcriptio tcrcflc pra:ftandum,proca p3rtc,qui hercs cft , obftncftum efT:, Quid (i 
(Mtrs i,grg5f,tcmninvciKario?Vid.poftPincI.NattXafal.M*incnt.ftfWi.#<>,#n/* 

{^0^2! LXXXII, 
durantc' l^otandum a. bic,qu6d, quamdiu duratJiaJC adminiftratio, tamditt 
tdm;niftra-.oulIa,contra4ianc rcvocandifacultatam,curratIibcrisf.Pr<e/fr/^f/tf.<i././- 
tionc Qjg^^ m,d.U/.S.f,desntt.ex(,l.4.infC.deh.q.Lar^.Sov.22.c.24 &tndf 
hs€,nuUM fiffumtsauth.nifitricenttdle.Cdeb m.^k.Q\zn\,d.tr.dep.p.c.i7 n.t6.nii 
^'^' quidem40.annor.Carp2./.f.;>.^.^./,<i./2.w.//.Ratiohujusconfiftititt 
-f3CuItatercvocandi,duranicpotcftate,&;ficadminiftrationch»c,pr«cIu- 
^fa a legc. d. /./. ^.f.C.de ann.txc. obquam nulla culpa vclncgligcntia ipfis 
-iroputaripotcft. d.L imo r.pr«miopotiu$dignumccnfcndum cor.obfc- 
quium,qu6 J rcvocando patrctn off jndcrc noluerunt.Elcganti prar judi- 
'^juv.eA pnndum hoc illuftrat Carp2.rf./.m/. cujus haec vcrba curc 9)?U(i 
finiti. ^^j. ailbitcit i\Ot 40.3af;«ll/2C. Ex quo v. fui juris cfTc ccepcr int , .& (ic ad- 
lo^r'* miniitratio hzc finiia.adeoqucjus agcndi compctit,tunc incipit adv. coc 
i temporis, -currwcf ijffcriptip: vcrum, non longi temporis: ctfi cmtor autpolTcifor 
fit bon« fidei. Aboiita.n. ea in hoc calu cft : fcd triccnnalis. srg. d. N«r./i. 
vtrmm C.24.& iude defumtd sutb. nifi trUennale. Idq; fingulari jurc.ViiItcj. f. /. 
ificcnaali$..^o„/.^7.ii.2j,.Sich.4^/./.C.4k<Ar/».«./. Quarovi$enimd.Nov.dciucrif 
nuptislib. conccptaiit, & de iis tantum accipiendam arbitretur Pcrez.C. 
de ^.m.«.7.Dd.tn.communitcr & ad advencitia noftra rcliqua cxtendunt 
. M*. cjusd, difponiioQ€m,obfeivaaie 3ruan«<ii d.Autb. Eju5 joftitiam in hoc 

con 
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CDnnflere>cum Pinelojt/.^ iMr^.ffj^.arbitratur Brunn,i/./.qu6dlexob> 
viare voluefit fraudi patris alicnantis bona filii,&fuccurrere 61iofi^>>gno- 
ranti, bona fua a patre pofrcira,& (tne rationum redilitione adminiftraci* 
^rctn\$,C.deb»m.mf, c u Fuigofio,etiam in fciente fiiio adducic caufanly 
t)p. quod, licet fciat, bona fua alienari , non camen facile poffR contra fa- 
^um pacris renire : non folum ob impedimcntum potcftatis»d. etiam ob 
reverentiam & honorem, quem patri debet. Id quod in ad veotitiis, huic 
tdrniniflrationi non fubjedis,fecus cfl, Pinel.^./. n,ff, & feq, Hzc cum CaUcdf 
ita fmt , tutum omnino cfl , ut « qui cum patre taii circa harc bona contr»- P^* 
hiii vci ut alias etiam pacer, ut adus, iine controvcrfia, quaniimi ad hoc, '^l* 
iraleat,conrcnfiiin fiiii adhibeat,fi cjus efl ztatis filius. tturtf. 
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Et h2c de adminiflrationis hu|us conflitutar £ft:rdibus,Qaibus tn,id Ctnftlmm 
ultim^addend&in generc,quod pateradminiflrator eam.non majorem, 
diligcntia, quam rcb,propriis adhibiberc foiet, inadventitiis hifce adfcr- *^^^^f^*' 
retencatur/4^./.r.i&m Cde b,m.l,2;,^.i6.ff.f4m,]»?,Surd,C0ns,4fi,n.3O. gfmpjgrMtm 
Fr,Gard,Mant,rf/.i.£0nj.^/7* n,^9. Scquuatur Contraria,admiatflra^ enamquoad 
tionem hanc deflruentia & tinienti:!. Hi c jam quodcoucernit,ciiai ex Comraru 
fupcrieribus conflet, quod adminiflrationis hujus columnx , quibas iii- 
rritatur,dn3( tint,mntuam fibi operam przftantes: ncmpe pairia potcflasi 
& ufusfrudus rer., eidem fubjedarum: quibus ftantibus, & harc admini- 
ilratio regulariter Encnck. d.ir,puv,4»f.4*n.tS. durct; coni'eq<iens utiq; 
efl,qu6d, w/ami(sl aut finita potcflatc&urufriK^u fimul:?^/ amifsa pote^ 
itatefoIairetent61iceturufrudu:r«/amifro& 6nitoufufru6lu,manence ' 
licer potcf bte, adminiflratio hzc fimul amittatur , aut 6niatur, GlofTa a4 
4Mtb, excipituT, C. de h. 4j. U ex nota rationis regub 3 quod fublata causl^ 
tollatur eff. (ftus. LXXXIV, 

Ac I.) t-jridem non eft dubium,quin,«rrtf^«f fundarnentofubUtSt 8c ^^**'^*^ 
Ipfa corruau Hoc v, fit moite PAtriif. adminiftratoris , eaquc Sdturali, 
fr.Uqjnj.qp.p.folv.U-ldeiifufir.^^^^^^WJ.p.^jit.S.^AX^^ fundamcn- 
Uti enim jurj hzc funt pcrfonalia: imo perfonaIinima,offibus patrisf. in* to riiblnto^ 
hxremia.Dd.^^i/. pr* itafacultas hzr,ead«confcqucns,tfr^. Up6.ff. de ft.fAtrisf. 
JL*Uc.privHegmm.7.dt X./.iA^.ibiq;D7n«Zta&tutoria&; curatoriaad- Mottc 
Ininiflratio finitur. $.2. 1.qUib.mod tut.pn,l.t6,S,i,ff.de tutel. Qusmvis aa ^'*"*^^' 
tuncjure W.</.^.^ rir./^.^././^^;. minorcnnium, inmatrimonionon' 
djm exiflx.'ntium , bona adminiftranda traduniur A vo« Plt bf>. d, difp. 4i 
sdp.4.fb.Sfiill9t2men adnuniflritlo divcrfa flne dubio ab hac nofira cfi; 
i. P, d. L §.i/ol.feq, LXXX V. Scd 
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( Civili, . 5i mortc cjus Civ/ J finicur, §. /. & Uod. & liberis , non firc«, 

h«c booa, autcor., qui pcncs patrc liadcnus fuit ufusfruaus, ut & pro 
fcditium pcculium» dtfcruniur , i^. f « & thi G Jthotr. voc.fepJr^^ 
tuf. ffM miuor juna, /. /o. f. i/r;ttr< J. J ic. Picblt. difp.^f.p.^M I P. 
Sjtidft i^^ tb.Si. Qiiodtit3mcnp»?crf.abhoftibuscapcrctur,((crvuseor.ri. f*- 
pmtcrf^ auf.§ /./.«•</.ciiamadhucbodic,ubiaTutcis,Saraccms,Tartaris &in- 
'hMHtt fidcl:bus aliis.captura fir, Rec.Imp,<if Ao.iS42, §.unD IViCtVOl. ibi : \\\mt 
iftjMlinifitc mt> t>td;ifctc S)Kn(1barfcif.)& ap. cos morerctur , indci 
momcnto captiviiatis ftniia cilct , ob L. Corn. fidioncm. d. §. junQ, 
drg,ex^.f.lqlf.n.e.p.f.tJ.ig.L22.pT.fdecapt. Rcvcrfus vcrorecipcrcc 
eandcmcumomnibasaliis, jurepoAliniinii.4r^.(/. §. j./. i6.dJ,22»$. 
Pcrcgr. de jur.fifc.Ub.^.t.^.n,4- Pcndcntc autem captivitate quid )uri$ in- 
terim,vidcripotcftapudaIios,Conf.Mcv.f .-^.icfif.^4. A,Fib.C/ii»./, 
ttem f.4.def 4.jnf Dn.^iiTdllidtfp.decurat.bori.Abs. FitinfupcramifTiopo- 
.Adoptio- tcft*tis& ufusffoflus, atq; iia & adminiftrationis hujus, Datttne tn ado^ 
'^^' pttonem , alicuicx adfccndcntibus fjda. drg %.2. 1. deadopt.l. pen.C.eoi, 
ita tamcn,ut illico nova iacipiat in adoptan.c. dd. texx. 

LXXXVl. 

, Sed ncc magis dubitandum cft II. quin adminiftratio hacc finia- 

p''"ft*tc ^fffioffaponlidtejedmanenteufitfriiau, Idquodcontingiti.) iibcro- 
^l^nt!* rumf morte uatttr4U.arg.pr.& ^j.Lqu.m.j.p.p.f. (\u^,uxpotc propricta. 

hcet riorum, non finiri u(umfrudum, licct ufufruduarii poteftas patria finia- 
yfufruau. tur,conftat ex 1.^,^.1. CJeufufr.l.i. tbt: in diem vita.C.deb.m.l.4.>bii us^ 
. fif***' fi^ in diem vita. 1. 6,^.2. in f.C.de b.q.l.&c cft coraraunis opinio.ut cx Pinclo 
attcftatur Arc.Clcm,i<.fr.f.7.» /4.Joh.P.Surd.f««;.i/^.ii.-f^./f^. Qnoi 
■ tibTorum jccipicndu eft,ut, in quantum corund. hcrcs cft patcr in advcn- 

nafuraU titiish:fcc(ca namq;patrcmf.poft N.//i.c,.f.nonmagi$pcculiijuread fe 
recipcrc poflc.ac caftrenfia aut qs. caftfonulli dubitam^. Vinn.4</ ;>r. /.^. 
«.f.p/.r.w.<>.Maxime jureWiirt.i Oi.^.¥.r./<?.§. fobann./o/ ¥A7.ibi:of>i 

jncUnfcrfitcit)/moI)cr3lct* fo(cf)C©utcr rtn&a6f»cri^orbcncSfnl) fomcn. 

& rtUjf Dcn 3alI./o/. 4S7. Moribus tamcn in una vcl altcra horundem 
advcntuiorum Ipccichinc indealiudreccptum: utde donariitbapiirma- 
libus excmpla occurrunt) in tantum utique finiatur confolidationis ju« 
rc. S.j.l.de ufufr. 1.274 quib.m.uf.am. fcd & in quantum Hnacumeodein 
defun^ii fratres & fororcs ambilatcralcs,vel eorundcm filii^concurrunt» 
.nfus f(u^usiild«exnova (vid,/. ly. ^ i.C.de Uittim.iieTJ.ftC.comm.dt 
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fnu.) Joft. Jifpofitionc in K9V,}tS,c.9,vtrt,fi v. ibi : nuHum ufum tx filigm 
f«»4«fjJ/Mr«w^#rrw»r.finiatur.Qujr€taniumincafu,c}uo dcfundo- 
rum liberor. nuccr cum patre in corundem hcrcditate concurrit manere 
potcft,patria potcftatc pcr mortcro fo/uta,ufu$fruAus : aut , fi fola etiani 
dcfundoiam patre, fucccderct : vcl patcrfoIus,matrcdcfunda,/.:?. C,d$ 

/. »v6 corundcm patcrno (de jurc Rom. ufufruduario) fupcr ftitc 
excluio. l/.%,/.cM SCt. Tirt.Fib.dd CAibJMb,qA. dtf.ult. ¥el eiiam.fi 
fUius dccedcrct,IibcriircIiais,/.^./.^J.rf.$,/.;f».C</r^^./.Giph.4irf.r; 
p^222dn eo v.cafujcum proprietas bonor.noncft amplius pcrfonap,potc- 
fiati fubjcdaf, fcd citrancx,adminiftraiioncm hanc noftram fiairi : cuixi 
nec ufusfru<Sus amplius patriac potcftaiis jurepenes paticf. fit,fed cora- 
njuni ufusfrud4ks,a quicunq; caul* forvMtudJj.§./,C.dtHfuf'. cx fupn 
di^is conftai.Conf. Afc. Cicm, J.f,i» /, Finitur quidem patria poteftas civiM 
txhm ltbtr0rumf,mQrttCiY.d.i. /./. q.m.j.f.p.ttU fcd tamcn fimul flC 
ufusfi-, Siquidcm, hoc in ctfu, bona hzc advcntitia, non fucccdionis jurc 
alicui defcruntur, fcd patri« poteftatis jure mancnt ap. patrc /.^C.^f bon» 
frofcr. ubi Bruan. & D.LJuI. Clar. U.fem.^.pn.q.7S Diod.lM,c,tod. 1 
MiyS«.Vid.e3,qu2fupr,f/;.<j^.dcduda. Quircconfolidationcintotu cu 
«fufr. fada , & fic utraquc columna adinmiftrationis noftrat corrucntCf 
non poicft non ipfa adminiftraiio harc.qua hadcnus in iis patcrf.habuic» 
-evancfccrc.4r^./,.?/.C.</f m^tnd. VidcJ. ].Vkhi\,dtfp.4.pdrt,4^Ml.f.iy. 
lb. S2. LXXXVIF. ^ 

2)€mancipationcIiberorumf.§.^./.<7*.iw./.;>.^/(,/p.;tf«5.$.r.f.^.(7. jt^ 
^«.j.Novo n. jurc, quod cft in l, <^.§./.C. de b.^ l. (unde d.%.2. l.) diraidia Emancip^,' 
ufusfrudus advcntitiorum, qux tcmporccmancipationis habucrunt , in ^^^^ 
prxmium cmancipationis manct ap.patrcm , potcftatc licct pcr cmanci- 
pationcm foluia. imo & corum , quK poft cmaocipjtionem obv^niuRt, 
virilcm ufusfrudu^ portionemaccipit , tanq, munus Icgc oblatum rcvc- 
reniiz patris manumiflbris././.c.rf^ ^.JH.Ciijac.i^ii. Afc.Clcm. d. tr. c.74 
Pcrcz.M^.>J7. Quod tamcn dc advcntitiis maicrnis, non dc aliis,ita 
cft.cum V\nc\,ad d.Ls.n.^. Dn.Brunn. dd ednd. Itaq; cmancipator. patri- 
ironium tunc hacc bona funt, ufufrudu licctpcnes patrcm oroancipato- 
rem, did:lrationc,confti:u;6. Qui,fimajorcnnesfunt,fuoarbitno,dt 
aJii,mortc patris hbcrati,difpcnlant id ipfum.rfrj d.l.2i.C mand Si ver^ 
{untminorcnno«,iiitorcm a.curatorcm habcrcpoflunt; cujusadmmi- 
ftrationi,fcdtutorix autcuratoriar^bonahxcciiam quor.ufumfr.habct* 
dt^.l.iS.inf^C.jie exc^ f«f,{nifi qu6ddcfru(2«buscorundt rationes non 

K rcd- 



reddat. Mindan,/mifr tnAnd.jud.Uh,2, n»T-) fubjcAa Tunt & Cictb 
hic noftra adminiftrationc plan^ divct far. pcr ca, qux fupra dc ncccffirt- 
tcinvcnurii conficicndi,/ fr.^^., dccrcti in aIicnaiioDib,adhibf ndi, tb iU 
ft"' rationcs rcddcndi,f 6,;^ dc Icgali in bonis cju$ hy pothcca, tb,i4. fiicrunc 
XmmcipM' ^^^^* EmancipationiscffcdumcumhabeatScparatioIibcror^info- 
tiont ro Sax„Lubccz,aIii$q, in locis> qmddc ea in hoc purdo fcnticndum fiv 
Meatur fiicilccxdidiicoiligipotcft. Vid.tamcnConft^Elc^. Sar. jy. p,/, W.- 

/.^.m.j.4rf.?/.Georg.©((jtifl}4i§././.^.if t, 4. /ir. Panter & <;|ui<* 
jdns.fimatrimoniumlibcn mc3nr?vidcripotcltap.Penlbid.i«/i<^Jif. aS 
Coler.d€cis,iJ2An Bavaria fcparatio a patrc£,cju» confcofu,auT,rf majo» 
rennes libcri, cx caufa, a M.<giftratu3gnifa, ctiam tinc cjus confcnfu,ftN' 
f €t2, finit potcftatcm. Itcm matnmonium cum fcparara habitaiioncrScfei. 
Khray(rcr.rf.(.rif.^^f./. adeoc^; & ufumfr, &adminiftrurioncm, 4rf./^ 
Quod tn. intcr Nobilcs , Dodorcs & Pitricios , quoad materna, & ad- 
X, lccndcntiuhu)^gcncris,bonaibid.rccu$. Dceo^.)Qn*AHpottftAtep(r 
Cigniiatc ? Dtgnitatem finttd , retineatur ufuifruQut ^ Vcriim,cum finiitur admini- 
ftrationoftra,(iveretincaturufusfr.,fivc n6:quareultcrfuf taliatradarr 
iupcifcdcmus.Vid.tamcn potcft Fai h 6.contror.jf, Afc.CIcm. djT,c*7^ 
n.$4, Dn«Lautcrb.<i«^/^,^f ufufr pstern. th.f^, 
An LXXXdX. 

III* Vidcndum nunc IIL de modis,quibus ufuffiu^us, & fic una noftrar 

Tinito adminiftratio, )f»iftfr, fnjtnente ddhuc potefiate, Ficri a,idpotcft,^4frr 
^i*i"«/r ' vcl volcntc, vcl inviio. Volente c6, pcr Cemoncm ufusfruaus , filiof. fa- 
jiggf ^amapatrc,fcu,utIoquuntur,Rcmifnoncejusd.,quam,cxdi6is,fcqui- 
foteft/ue, tur ipfa adminiftrationis rcmifEo aut conccffio. Ja(i ad adiones 4,1, di 
volcnte 4Q»n,t2. Hac v.inrcvariiiterumfuntjurislnrcrprctcs fuis fentcntiis, 

'uTusfr*"^ nis, ccflio. Sunr,qui ftatuunt,nullam ufusfrudus advcntitiorum , patrif. 
%'MrUDd, compctcntis,donationcm,fiIiofam.apatrc fjdam.valcrc ^adcxcrop^uni 
SententU donationis intcr vivos in generc./^/.C.</e don,inter vir,V\^,dt(p, fub Dn, 
I* Praftd.hdbM dtff',den,int.vsv.& m.c.tb,2S, nifi mortr fit confirmata. It» 
ciplicarc vidctur Glofla tcxtu tn l 2.v,S$n a.C.de b.q.l.ad verb, lucre'» 
r«r,ib-: ndexplicattan teneat remifto,vel diuturna donatto,vtventc patre, 
fedmortc ejus dtcit eam corfirmari, & intelligerc cum ita Aibericu.rcfcrt 
Tir^^.ddl.n.C.derevoc.don tn verb.donauone largttus.n.in Add,P,Pj- 
2« tis.v,i,cous.tso.n.is*Gotutz.vur*^eJoi,lH;,j^,^.n»io, (impliciccrdi- 

cunr. 
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^m,v»lcrc irrcvocabilitcr; r.pf r modum eitprf lTjm,r,per tacitam»fa(?ii« 
ira cu B jrc. Bald* Nov. i.t^M dote.p.S. pr$v,s6. »./ jdcO|C|).rcm!{rio hzc 
fnagis valcac ut rcfucatio, quam ut donatio, qutm rationem reddcrc Bal- 
4lum,rcfert,& plurcs auchorcs cicac,Tir?q.i.i n.i/u aue,qu6d in ufufru- 
^u, proprietario filio a patrc donaco, fpccialc quid (it , ut valcat a princi* 
piodonacioharc.Idcm Dald.Nov.Jt/, ^l/ff didinguunt intcrufusfrudul 
j-cmifllonem expreHam : quam irrcvocabilem ftatuunc i & cacicam, (i np« 
pacer pcrmittcrcc,(iiium frudusexadvcntitiisperciperc; quaefitrcvo* 
cabilis,& mone demum pacris firmecur. Afc,Clem.(/«rr.(.7. tijt»& fi^^* 
uhnum.^i. hinccirecommuncmteflatur, il/^ calempacientiampatris 
operaripocius quandam ccflionem&iadminiiUacionempeculii ,quaai 
donacionis przfuouionem; & C\c nec morce confirroari,ncc a coiiacionis 
jure immuncm effe ; &pacremdepcculioadioneobcandemconveniri 
poffccxiftimanr, Hujus fcncentiz amhor cicatur Bart, & Bald, a Ja^ LU 
M,f2.&is, Dcciusinfup.abAfc.CIcm.</./.ii.^2.Vid.&Cravecr,v./.f#»i./^. 
II. Alij remidionem cxpreiTam , ab initio mox, anceq. pacer agnoverit 
ufumfr., faftam,irrevoc3bilicer valida cfTc; at,poit agnitioncmjcmei fa- 
^am,revocabihtcr calcm afTerunt. In quam diflin^ionem Carncum 4d 
d,i6,^.2.vers.Sin a, cicac Tiraq. dJ. ». 212. Mij in medio rclinquunc rem 
iianc,canq«dubii, quod facere Cy num ad d« ux. refcrc Tiraq. d. L tt.2i2» 

LXXXIX. 

Qiiicqntd fit, tios in hac opintonum varictate arbitramur , juri con* 
Teniencius[lacui,ii paterexprefse, rimpliciter & abfoluce ufumirudu re* 
iniferit 61iof. cum ipfa podciTionis , & fic adminiQrationi5,translatione, 
rcmirTioncm hanc irrevocabiiitcr vali Jam efTcf.ab initio,^cx poQ fjdo» 
fad?. ptf d.1.6. S' 2. vers. fin, d, (cujus quidem loci ientcntiam pcrquam 
tu< batam & pcrplcxam dicit Gorhofr. tn not.ad verb. fina.) jufid. l. pen, 
C,</e^Jt7.favoris,profeincrodudi, renunciatioi fcuilibct permiicenic. 
Non n. cam de fuo donat, quam potius lucro legali rcnunciac , & non ac« 
f\uinUdrg.l.s.i.ii'lf.dcdon.tnt,vir.& ux.Dn,brvh.4ddJ.6,^.2.ob<^\}oi 
valida hxc elt donatio , quamvis in potedatc coniliiuto fa6^a. Schneid, 
4d^.2.l.dedon.u,70.\dS.hcio\d,ad !.P.V.p.4 ttt,//.th.fj,Uific\:\icre* 
miiTioidemopcretur^quoJalias ccilioufusfruduSfab ufufruduarioipd 
propriecario fa&a.de qua in ^.s.Ldeufufir, Si v.id eiprefsc non ica fadii, 
fcd racicc, pcrmictcndo fc.falccm , ut fihus hifcc bonis omnibus, vcl qui^ 
bu$dam,utatur»remiiTi j quid. ctiam inde coliigitur, & valida, fed quoad 
perceptos tantuo) frudus irrcvocabihs ( A dditionacor Dal Ji Hos.d.i 4% 
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^ DifiutMtio iKauguralis 

notatitjdoninoncm advcntkiorun^.fidam filio pcr patrcm.intcingi ai»' 
Iiuam,)bcncv#rcvocabili$cumadn)iniftr3tione,quoadufumtru6tumiit 
futurum. Cavalc./r /^, i^, j». /. & f/. ^ i^. /7. F-tiamfi ftatuiA' 
tcmporc ad amittendum ufumfrudum non fit ufus. Qoamvis n. alias 
nfusfruf^uj non utendo amiitaiur. /. de ufufr. i. ^f». C. di fetvif, 
kunc rpfum tamcn , & fic adminiftraiionif jus ci co , cum potcftate pt- 
triacon jundo , flucns , non utcndo hoc in cafu ron amitti , arbirramur, 
QuodG 3Mion rcTOcavcrit, firmum manct ortnc, fii ma denatio >ttec ad hcrcdy 
pctitio alicuiustr.insmittiiur. Mafcard, JefrcbMt c$riclj37t. n.tod.Fic.insnMl.CotU 
4^*^.^./'.».7.Dn.Hrunn.<^./.nccquicquamcof>crcdibusfr3trihus&rororibuscon- 

fcrcndum.</./.<J.f.a.i;m.ySi». a. P.Paris. v i.conf.tjo. n.to.ii. tibi rficit.vcriorc hanC 
eflc rcntcntiam,rationc ctiamfiim.iiam »»/iL:(«bdcns».i/.proccdcrc,ciiamri pa» 
tcr thiTKnta fihcypi*ftitcrit,&»,rtf.qu6dmaximc firma fii hacc donatio,fi rcortim 
a patrc fihu»habitat,ctfi fruftos «(Tcnt cxccfiivi, Qubdfi a,cx paicrna bencvolcn* 
tia conftituciit faltcm , fc fruftus cx Kis rcbus propr ictati accunmlaturnm cHc , irt 
adminiftratioocpcrfiftcn6:aut ufumfruclum ciim po<rcfl[ionctr.insnilcrit,rcd cr- 
pTcfsc fibi rdervat^adminiftiandi.lurcpotcftati^.facultatc: hocrpfo admrniftr*» 
lio h«camitla noneiit, Naren«n<iationf sfuntftriili >uri5^#rt»«»/f.K</,y##;'r.f^, 

XC. 

7«x;x/#patrcf.an3raittaru»ufu5fruau>, flc ficfiniaturadminiftratio hxc,ipfc<u 
ab cad rcmovcatur cb TrMudem 3c SegLgentiam , in ea commilfam : maximc 00 
dilapidationem manifcftam ? parircraDd.acritcrdifccptatdr.Snncufumfruflum 
in gcnerc dctcriortitionr anTitti,communis cft firntcmia : ufi plcnc dc hoc trj^.it 
Joh.Dcl Caftillo rrVr ufufr. f.a^.;»^^ ,quan<juam,fi rcs commodnm rccipiat dn 
▼ifioncm.nonirdiftin^bhoc vrrum c^c.cxLt^f.qm.ufmfrM. lud^cat Frantzk, 
jf ecil.n.6. Scd & tutorem & curatorcmrOb fraudulcniam & ncgl igcntcm tutclx 
vcl cur» adminifltrationem»ab officio rcmoveri,intcr notiifima jurys principia cft. 
f.t.lf.& CMfMjp.tut. nifi patcr popiMi emancipati cftct. itrg. § 2.l.o*h.§ 
f.defuJlp.imtjHnii.L9.f.deoh.paf.&patr.frd/l.t\cmoh({.iT\xe,c\ub6 bonaefus 
mdc,afufccptaadminiftrationr,hypofhcxxfuppofitafiHt.t'///.y<*pr. th.^a. ctiamfi 
©ffcrat faiJsdatioi>cm Ls.&6 f.^ f.ldcjuj^.tut. Scmpcrn crcditMm,in hu^usm. 
caufis, fuit , przftar* in tcmporc malo occuircre, quam poft vuincratam caufam 
rcmcdium qimrcre L f.C in quib.cdMs.inint. refi. Imo jurc Rom.providc cautum* 
ut ctiam fna dilipidantibus , ncir»cgcftatem deducaiitur,adminiftratiofupcrftf- 
tum rer.,CHilibci«Uia$,cx ipfa doroinii & hbcrratis fationc,hberrime competenf. 
ferl ii.C.mMtid.jMnii. f.t.I. dejur pers.Lzj. f.n.f.dehered. ;>^r.(quam proptcrca nc 
Piinccpsquideaufrrre poicd.^.f.Lde hts,qu/fu:.p6\in.\tur.Lt2.§.f.f.detur.&cur, 
daf. Ncdumerg6ahcna3dminiftr.imibus:ci»m ab admini.ftrationc in tO'iiahcna 
cflc dcbcat dil.ipidatio & fpohatio./.T-. j.l.f.proemt. Menoch. de recup.foJS.rem.9, 
n./or.lnfupcr intcrminis fcr^ab Hadriano Impcrntore dccrctum cft/ffil jo.jf. Md 
SH.Trey, qubd patrif , hcicdi abahquo inftiiuto.fcdfidcicomnuflo uniterfali , fi- 
liofrlub conditicnc,fi fubpotcftatc fua cflcdcfiil!'ct.rcftitucndo,giavato,pcndcn* 
tc condnionc.in (r.Ti fidi iconimi^i» mult.T f»cicnn,< i.c.ut intcrprctatur G/os« 
pi ibid,in "sJk ti.tnf.%mi4P>, quod coillunicbat multa dc hci eJitatc,^ antc ccfnditi<J- 
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•ll f^'cntu f a aufcr^nda , & fil.ofplcno rdre f ninqa6cfT,jtrif fonc c^cntwofficid 
« >«c(Bon,b^crcdiMr.is tjuld prarftandum) rtftitBcnda /Itl adicd^d ra- 
f tenc.qt.6d.durantc adhuc porcAarc,cnutioncs intcrponl ncqucanr. Scd 5c Imn, 
Juft.iW/^.,.xrri.«.»^.Zr..«//:..C.-/,*.y./. cxprcf,cfanxit . pa.rcmf:. cxtracnufi. 
pcrm.fl^5 r«advcnt,t.a, ali<^anrcm.in lcgum laqucoiincidcrc dcbcrc. Qu.nanl 
«.n.nt Rcfpondcrc v.dcrur Conftant.rn/./: U.Cjefent.f.f, hi, vcrbiTs, .*. 

frmt^ demenn,ttem^,predig,MtdmHm ommum vuivrHm^fervo, nonenpecHnim U^^ 
tnor. comfnutendm.jHsn^h •dminiflrationefHgi^t. H*c cc, tc & fimilcs rar.onci 

otn.nucru.,r,ntpafrfmDd.tr3d.int.pntrcnif.ahcn3ndoita&d,fi[?pando,ufumfru- 
«um ltat,m am.ttcrc . cumq, ,n l.bcrostransfcrri Vid. D,t. Lautcrb difh deurHfi' 
futnn th.xg t,b. allcgat U.^tx.de»dvoc.ca6.n.6^,fe^^, Bocr. decis. 4i. & confcrri 
▼ultEncncL//.rr.p^.4.c./«.jx. parrcmq; privan adminifirationchac.nchbcrol 
adrcrfuscuirt.patnapotcftatcnonobftnntc.agcrcpoffc.utcand dimltt^ 
e^Uff.-Verb.ju^hypothrcA. C.de ftt.nHpt. K.hUrim.Spec. aHr.p.6. n.7o.dccu\poCi 
ctiam hoc intclhgcns S.dc Homod. cont.f},.n.if, Surd. cons.aa.n.rs.Hv.el U de t 
l».^.2.«.,4.ub,fti.nmdcculpofa. Erhocplcrisqi iyd.placcrc,^-^/.ff 6 fSdlfi / 
'vers.non..Uccntf..C. d.b.^.t. adOipulando nota\ .t Gd:dd.^rr.«^.>l .^^^ 
quod,ctramcrbculpofamcalcad,«.niftrat.onc^rrpcllcndusfit.mag 
ODin.oi,fc(rc,approbandotcftaturM.abEfc.*'.rr.r.2.;,.tf.Add.Fab.r.4V^^/i///tf 
ub, tunc maximc . fi dolo vctfatu, fit,,d obt.ncrc a«tf patcr adcb lanfus fiVfadlA-* 
tat.bus.ut co poftca dclunilo.nunq.fil.u, Cx ipfius boni, indcmuitatcm fit confc^ 
cuturus. Quarc libcM, tunc, fi minorcnnc, funr,ciir.uor datur. Arg /.f€ 2 C di 

pftf-P^p.^iitd.d.l.Sec\mu^turacSt3tut:i]ocoium.ytd.Frmnc6fRef.d.p ? t i i n ibi- 
ficB m,fh >f fiintc ta/T tcr a)«£ffr ^crft)iimrcft hi«^ 

ttvoftlbcn i^ntrtantm CDcrmftn^a morbnrttrcrtfn. Ad rat.oncs t« .cddcnd"^ - 

;:i.&cur 

Sumtn.n,h,lomint,,ahiDd..quifubdubita,u: partim.quodArgumcf.t..bufu. 
fruftuar,o ,n gcncr.ad huncnofrrura .nonpcroiiinia proccdat:fi,mr^^^^ 
nir.sh,c.dm,.uftraforhabcat.utvclcxha/c,.usdcdud,sappa ct (^^^^^^^ l" 
ct. ani cft c„m argumcnto a tutorc.cutatorc. ad hunc noftrum adm^n^r o cm 
6thaftc,iu,l:rp,usoftcnfum.VidGiph.^V./.C^.*^./.^.«,. parfim.qubdpatcT: 
l,a rcvcrcnt,a ac potcft.is .mpcd.at.quo miniis l.bcr. adm.niftrat.oncm h.inc pcr^ 
Jrrutartvalc.nt./,.^./.C^.yc^^^^^ 

d.u.npotcftatc.nullacurratpra:(c..pt.o.^./,.^/CV,^.,J ^ 
•utcagcntcs non fi„t aud.cnd. : p.rt.m quod. hcct prodigis rcr. Lr. JrnUri^ 
t.o .ntc.d.catur: dolola & ncgi.gcns adminiftratio.fcd ac-ahrnat,o rcr..nropfc,xa 

SHriT' Z r ^^^r;''"» P^o r« od.go.cui curator fit conrtitucn- 

dnshabcr. dcbc.t.^^.rr I.f^C.deft.J^.rHt. partin,,qucd «'.//../WS^.rrc^. ^ 
dc fpcc.il, cafu. ncmpc quo rcft.itor , ,n cafu fraudulcnt* patns m fidcicon'm.fe 
convcr(atlon,s.pr»,ul.t filium pa.ri. Vncn.acfide;..rt.Jn ,6, rart m!q3^^^^ 
bcns ,U5 luum,alicnau,.na;curii inuBob»ha,ocuh, rcmpcrcxpoCivcvacJndTfi. 
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iutapor((btc.fcmpcr{alvum mancat^ncc niC;o. annor. pnefcriptiojcom» 
•5, tunc cutiat.pcr fupra dcdudarA.SJ. partimcii5,qu6d pm jiurcin»s rcUus.inc»* 
Alii Tu rccundar.nuptiar.,tacit<»hypothccilibcriiprolpe£luiltalcgc. Undc<»/if plaai 
Urnperant ncgant : «/y tempcrant rcm, & remotioncm ab admnuftrationc in ^nobilibus & *■ 
tHtmi, tcm.cxliajccaufidcfcnduni-quanqunmticc tunc l»aipJicit<:r, rcd^fi p.ucinoaiit 
fol vcndo Quod icmpcramcntumcftjBartoii:qufm (ccuti Imola/Sc Aica Jaloni 
RipaA Dd.magiscommunitcc.abrcrvantcPcTCgrtno di.nss.Q^^ fcntciitiaili 
forQintutJu$no$rc<juipoircarbitramux-X)iph.i/./.&.qubdingeocrciu lubfldiun 
Alii tanriim , quaudo patcr mbil poflidcrct, haiw: fccultatcm, vivcutcco , conccdanf 
.diJitniHunt, <jiuni plurcs.nonncoli^cndi.Dd .rcfcrt Jol.Ludov.</.W#fn./i ».f/.Alii,Gloira np, 
.5c B.ild.»diftinguunt A cnnccdunt,fi m.Uc patcr adminiArct in committcndomc- 
gant v.,fiinomiticr.doaut ocghgcndo: Sciioc in «afucompclh etun adminilira* 
Alii '^*^ fumtus ,iujcta ilr.C dtb. m, ■faccrc, dicuut. Vid.Tiraq. de jtaen.temp.caui.^t^ 
fruHusob ''•*'f- Afc.Clcm.<l'./r c.i7.»«i4y{/^J^<guz </#pf«^.z.>»«»lr.4.* Alii.amifsa li« 
id non caulasadminiftratioxvcfruiVusnihilomimispatiif., dcdu£lisimpcnfi|, 

0mitti k ^^^^^ arando ,colcndo, laborando / 36. %.f. ff.de hned.pet. pracllandosccnfcnt, 
Fstref *1"°^ ^*"^'^ Munnoz.//.*» yiJoh.Bapt }\o^\cxn.mdSurdMn$.i^2 w.a.ubi ctiAmci- 
tai Mcnoch.Bocr Pcrcgr dln^j.fe^^.^.Yab.-C.deh q.l.def.7. Obquodipfum 1 pa- 
trcrcmotioncm hanc abadminiftrationc Jionitaaegrc fcrcnJam cflc, arbitratur 
S dc Homod d.cons.t3s.n.8. XCU. 
§^i, nojtra Uti vcro fcntcntia afKrr^^i^ nobis validioribu» rationibui roborata vidc(ur:fic 
fcntcntia? falfum,quod tradit Giphan. l qubdtoto jurc non ag.itur .dcrcmovcndopatrc: 
proptcr tcxt.,oronino hoc fatis infcrcntcm.in liepc ciiata iult.j.i.C.de fent.fAji. I4 
T.,quod de culpofa adminiftiaticnctraditur,intcIliccnd.dcnimi5Culpofa:dccul« 
p.-\ magna,iiotabili.Munnoz.//.«.r quam dcfcribitjCtusUlp.»>/.3.$ 
tut t dc nimiarcgl:gcntia,quaccft,n6 iniclligcrc,faccrc,quod omjics intclligunt, 
faciunt./,»// infjfdey.S dcptopc irsuAc czmcfCcAiCitini.r.i.t.fdefufp.tut, quam 
cxcmplificatMunnoz.</ /.bisvcrbis: Siahs^ tMufadtfhaheret immohiiis.veim'* 
gUgens ejfetfundos vintat noncolendOyVei farta teda domorum non fervando. aiir, UC 
_ . B3no\.add.tf C.tle fent.pajs.pmcndo domos,pra:dia Sc bona filii vcndi & diAraha, 
^^^"!^'y Afc CIcm.i/./«.//.Itacad aScrcnifs.Viitcnb Lcgislatorccomprob.itacfi in] P. 
Wittcnb. . ^p,^ t ji.^.too^\oS><v.fol^64.feq<j vcr^.2fl?efcnia6n fclcf)af»crlcbnil)J^I?'cij<!^ 
ttlilljl tc.lmomagiftraiibusicvcrc injungiiurab cod.,ut maturccavcant.oc rcsta- 
lcs nunorcnnium libcror.quid di?ti imciiti capiant J. P. W./».^ r/M«.$.i In iumma, 
. judicis clTcin hoc providcrc,nclibcri parcntum rcvcrcniia in pcriculuni vcniant: 
ipfos tn.non quavis dc caufa, ut bonor.diflTipatorcs.icmcrario aufu,privandos cs- 
fi:,monct Eiicnck,</./r.p/a/.4.r/i».atf.Et Iibcri, ad cjusm. judicium contcndcatci« 
mmotf j-^^p^r ol, oculos habc«nt illud Egcfippi Itb.i.c iSln mdicttsfiltorum ^patrun. ni^ 
^"^. ^ hiimagis itbercs gravat^^uam naturA pietM,(^ pietatis auti>orttaf. citMum a Mornac. 
rcmcdio ^^/.^^,, j^^^ j^jyi^^.^^^ p^jf^runt a.Iibcrif lunc rcmotioncm hancqua:rcrcimplo- 
fetipoteft f y^jiQi^j. ji, Ji^ij officii robili». Signorol.dc Homod. d com.tjs. n.g. \ct\ia ta priui 
" impctrati», nc inpotna cdi£ii incidant.pcr Glofs.gcncral.*»/l27.§./a jf! WiC Tr/^, 
mmttratur sicU.Adl 7 C.dedot.pr0m.n.ts. XCIII. 

Scc^ndas Hic crgb non incommod^ movcri potcfl quz(\io : An,/tpaterf.admtniffr4tforad 
K u otiai • /^**'*^ coKvoIat nuptiat , hoc ipso ad^intjhationem bwc amitfaf , aut td fri vetur f 
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Itcfponcfrmus.quodnoa. Quian. ntrumq; cjusfund;)nientum nuptiis fccundis- 
iQconcufTum manct : nqiiidcm ncc patiiam potcilarcm cidcm tollunr. Dn.Bi unn. 
ad I f.C.dek.m.Kwxcxsh. extts.S$v.fMrt.4.(.4.mf.x\tc \\(Mn\(t\\(iuvc\.text.exprefi. in 
dl f.Uov.22 C.34.. Quarc improba vox cft 5c accurario.qur.ndo libcri cx hoc capitc 
adrcmotioncmparriipropcranr, not.intc iBipcrarorcJuftin. Quamv. 
I)'. aeo firdifTitcndum, quodfccuodx nupiixHdcm pafcnium nonparum iDfrin- 
ganr,coiumq;animos aUcrarcDonrarb/.4.j(f^i/«/»#j/Ir</?.foIcant.M abEfc.<^.rr.f.tf. 
m f.Mcv.MJ Itu LM^.p.z.t.jt.M 2i.n.ts: ttunihilominusindiAinAc, &.nnptiisfccun<- 
nonx^bfiantibusrpatrcmfjm fcmpcrprzrumunt opriraua pro hbcriscapcrc 
conlihum./ f .fr.C.de eur.fw. Munnoiz </./P ?cck. Je teJfMmconjmg. lt^.2. €.17.^.4. 
Qujre no dubiranr Dd.dcfcndcre.cid., fivcad fccunda$,fivc ad tcrtias.&ultcrio- 
ffes.nuptiasprocedat,iusadminiftrarionis,ralvummancrc.Cuj.ic.««/CV#f /7i.».ir. 
poft B:k\d Cott\.C:i(ircns.P\ncl.st/ l.Mle.C de h.m.n.tS. n.2.C€cdd.v.t.ccns Marp, 
Jr.»-rr/.poft Boirr.GutticrcJJ.Gomczicitaros Hodicrn.iii//irf.S/<r</.f#tf n.y.feqq. Et 
fiocFfancofurfi «ri.imexprefs^Staruto firiliatiimin «1. Rrform Francof p.7 t. 2.^.9. 
lihnasquoq; Or</ llm.d.p t /.^.f /^c^y^^^.quo jurc. fimater ad iccvtnda votacon- 
tolavir.ricrico.juxta cand^,committitiir&rclinquituradminiflra:io:prafAiti cn. 
flb ipfo cautionc. Id rn« illa confidentia; , pcr nuptias fccundas fn^a , immrnuiio 
opcratur, uc pro «onfcrvationc juris 6c bonor. horundcm , ad hbcros primi thori €>uiJ tn» 
pcrtincntium, parcif ceoeatur & ii»ventariuconficerc,&farisdatinocm fnonrc- ^^[^erentttr' 
^ularitcr tn.iii hacmareria. pcr tradita Pincli/rr.Vf ^.w.W/./.^/»rf.j.».i/.fcc.qua i^hocf 
Jimitationcmfupra,wrA.^/. ,pofiraacccpta volumns. Conf, quaetradunt D</ Mi 
l.6.§.t.C.MdSC,Treb,) pratft.irccjusqi bona pro matcrnis& macerni gcncrisreb', ^ ■» 
typothccac funtexlcgcfubjc^a. pcr ca.quas ptopofitafunt fupraini th jj. Add. fjj.^ 
P.Chrift. W./.Wrc Belg toi.n.s.(^feqef. Jurc Lub:, fa^la a binubopairc cum libcris l^^cc 
divifionc,eid. bonn liberor. noti committuntun fc.quia pro emancipatis tunc ha- * 
bcntur, & ficutrumq; fundamentiiadminirtrationisnoftraftuncceflar^Iatc Mcv. 
etdULfd.Lper tot mAxfme n.t2t (y>feqq. ClV,- fi»" 

Scdjciim Adminiftrator noftcr irgitimuj, fecundas contralicns nuptias.ad 
'UontJirif confcAioncm,deiurecommuni,fecund.pIures,&in hocDucatu Wirt, omiflione 
indiftin^tcquilibcr,rcneatur,«//«^f4r^. $2. oftcnfum. AnemifionttejMnd.paen» Invcntarii 
tii privMtteMfmfr. (^sdmiJiiJhMtionis hMjue} Rcfp. (lippofita illius.de jurccomm., f^^ 
opiuioni*vcritarc,arbirramurTcfpondcndumcirc,qu6d non.cum dchacpana, contraitu 
ncc ccrtaahqua icgecauium fir.ncccx Junsan.ilogiaadcand. tuto infcrri qucar. ftcunat» 
Quamv n.prxfiimtioncm dolofjcadminiftrationis.fi dolofaftaomiflio, infcrat; nMpuiu 
non tamcn ob prarfumtioncm dololacaJminiftrationisrcmorio locum habcr.fc4 
opottcr, ucaflualis dololaadtiiiniftiatio & diftipatio bonorumfad.ifit &probc. 
ttir.Aft in hoc Ducaruccrca extat gcncrali» fanftio wi/. P.Uf.^.^.r. 3. i.iwma^cn, 
fiL4i4.pctah hanc miponcns in c;ifu dolo'a: omifiToniscx invcntarx) vcl uni* fal- 
tcm rci. ibi:frrsniit(^)ifa/;rl>tni id>m>as Jjimtrhalfcn/c^criincfrfc^fd^nUnrdum 
crgo.fi totwm i:j omifliiDi. Wrurn dolusrtlc prcbiiiduscntcxapcrtifiimis rcr. 
llgumcntis /r/jf./.?.(^.4 g, defujjf. tut. qtiia Cum patrcf res cft : pro quo & narumlis 
4c civilisftac pr3t(Umfioradoo,ui juia^pcrufantja librroMn hoc rrfraoanfia.//». 
C qhicrMdv.tjitos. alias eiiam crubcfcani auditc cx filio doium dc dolofocn.im 
^mc.i.tt.§.i ^ thi Dd ff.dedct.Et quisacquis aujib. audiiciconqucrcnicm filium, 

fc 
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J>iJ}>nt, ifisttt^, de Adrnin.Adi^tnthLegif. 

fcaP^itre iKfum? iaquitrdigiofus JCBrunn. WWL/.yiii. Conf dc offic.liberof» 
hfXQ\ci.lnJl.Pol.lnb.i. f p.m.^p.O* jcqq. 

xcv 

• Cxtcrum« quibuscafibusadminiftrAtiohcc cum ufufru^Vu amktatur , 
Df4CMi4,\ \^i\ porcft \i\i r.fr.p.4"t *^if UII& ojoour ^ie D7if |7«ng tcr ^inDcra«Ae< 
Wiricmb.? f***^^*'' ^&Cfr turd) DicAjJitcm vcitt>ircfa l\)c'r^c.///t/.4^5- & ap.Commcmar.^iip. 

^ CiX. Fimiuchoc jurc ;idmini{liaiioquoqj hoxund.l>onor.(cxcrptis iis.quc .ibipU» 
patrcaut macrc obvcncrunt./.P.(i^4^4./.7 ^U))i>tVii0.c^//r^.$.tt)t]Stami.)librroc 
Maiorcnmtatc. it. Matrimonio./.PJr.4L^.4 r. trirr^imr^cn }C\\iqenS7aaf> tmb 
fcru/foiuic^ gcfrcmucr ^i^c Dcncit 2\iittcru ^u^cfalUnf ^cfjiilun nxttcn foUc. 9* 
/0/. 4.60. §. voas a^r. Flcbi\. ad J. a^trt. dt^.^.. p. 4. th. go. Dn . Lautcrb tn difJ.Mdd^» 
tKj. Qupd/i tn .anicquam matrimoniumincuntymonuntUf^ufusfruAuspatriad 
dics vitxrclinquitur.Bcioid d. dt^.ad^.^.LT.hK^^. tk.n 

XCVl, 

Adminiftrationc hacitaiiniT^> & conColidanoMc-ufusfFuSiisciiai proprictatc 
fa^ /.P.(^'^</^-4.f.f $ itttna(i[cn.oninc& rcs^quz fub ca ftrcrunt,a parrc vcl cfus hc* 
ccrtfiderMtuf rcdibus, ljbcri$,;iutcarund. hcrcdibus, rcibtucndzfuntcum fru^^ibus.quitcm- 
etiamhic porc ann^ionis.aut cc/ratiouisciusd., crant pcndcmcs, aur abco icmporcpcrcc* 
mdmtf^fi^^' ^i.arg.^.}7.LdeR.D.l,S.tnf.ff dtMnn. Ug/u.jutUi.l.^^.f.dtR. lU.fipMfr. fXJ deufitp', 
tio $tS' & ca obtmcnt , qujcpluribus dc narur.x finniuiiisriUvliisingcncrcDd. tradunt 
ad j. fJ.de fifitfr, Conf.Wm St.niutum /fi^/.r 4.^.4 Exquotcmpoxclibcrifupcrili* 
tcs icgulajitcr in/i-ipiunt h.)bcrchbcram iiarum rcium modcranoncin, plcnica- 
rvmd,domini/»^i/.^yi».i'a^li./4/.C./w4W>«/.P4)iruntq} rcrum haiund.poiTeiljuncim 
Qcciiparc propii/f auibont«tc,utqui])bct pioprictarius poilCanili.Hillig liiunn. 
Add.li.f qutb.m.ufHsfr. ic. iiiimt.polTcirorcautdctcntorc vacux. Quod iin.talcfl 
nonfunt^cum cantrovciliammovcntibus a^ionibuscxpcriundiim crit. 

XCVJ. 

Quod iia.cum paicrnibcrcditatcrcs wcnitAd concurfum creditorum, tunc, hor, 
bonor.intuitUj^ipfiiutcr cosfunt. Vciiim,iibona IvrcAdhuc in hcrcditatccx* 
taur,iurc7cparauonis ca pctcrc poflunt.nccopushabcnt.utin concuisuic immi- 
ccant.^^ p/.f./vpcr ca.qux habct Bicht. in tr.de jur.c^priv. crfd. dtjp §» p.s8 Carpz. 
inl.F.p.t.c.z8.drf.t4.ulHinfin.frtjudtaiidejioji6i^ Quo tn.ii no cxtantib. opus.rc» 
fpcflu matcrna: dotis, pixtcr hj^poihccam lcgalan , ctiam jus przlaiionis habct. 
l i2.j.t. vers exceftts.C.quipot. tnptgn. confiim.uum tnJ.P.ur'.f>j. t.7j. ruL » ( tM.Tf* 
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jum: 



fcotf /!c. f csfollai. in f fti 2ti. tbt : X>ef^g,[sXf^)C\\ aiK^' \i)u^\n^cv mtta\ 
'7.^?aim ni^Ciigf. Plcbil dtjp. r.pj. Mdl.P-ft''. th. i6y. liluftrai hoc rxfponfum Jcncn - 
itumiquod cxh i bct Riclitcr.mrf, fr. ly.fl. ///.^0./^/«. his vcrbis: tDCUliC(icic| 

bniiau|;fr»chilfh'if. Qucrum bonor a. rcfpcilu.ilias in hyoriiccaiioruin fimpii- 
CumclaiTcmpcrvcniant , cxjinflis/«/M/^.itf.clarumcri', 6c iis,qua: tiaduntBe* 
{o\dadp.tJ.P.U^f.7s.dijp.th.iso.Picbi\ d.J Dn.LautciUW/ P.Uf^.d t 7j.th.^0. 

XCUX.5cuU. 

Et hic do hac Aximinifiraiionc Advcntitiorum Lcgitima. Cui O^gnaUcA 
ffWHS ^Ad^ Adminiftr;itioUrufiuciuariorum,Tutorum,Curjtorum quorumcunqi: Mariti m 
buntsdotalihus , & paraphcrnnlibus maximc. dc quibus inpi xccdcutibM 
^ aonnuila ictiguuu». Earum a. r.at ura aiibi qu«:icuoa ciL 
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